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Wwriting to authorities: is it worthwhile?

histleblowers have written many
thousands of letters to politicians,
government departments, ombudspeo-
ple and the like. Indeed, some individual
whistleblowers have written hundreds
of letters on their own. Is this a worth-
while method of getting results? Letters
can be about corruption, dangers to
the public or whatever the correspon-
dent is concerned about. They can
also be to protest against attacks on
whistleblowers.
Speaking to a
politician  face-to-
face or by phone
often can produce
better results than a
letter, though even in
these cases a follow-
up letter is useful.
But it can be quite
difficult to actually
get to speak to a
politician. As well, a
letter has the advan-

bility of drafting a reply. The draft is
then passed back up the hierarchy,
sometimes being modified on the
way. It is quite unusual for a minister
to actually read a reply, even when
his or her name goes at the bottom of
the letter, which is not very often for
“important” politicians.

What you receive is a response
from some public servant.

I talked to three public servants
who gave me candid
comments on how
the system operates.
I’ll start with the
most optimistic
account.

Chris is a rela-
tively new public
servant who drafts
replies to letters
written to a leading
minister. She is told
by others to be as
bland as possible.

tage of providing a
¢ permanent record.

If you write a letter to the Prime
Minister or some other minister, it is
normally referred to the relevant
department. It is passed down the
bureaucratic hierarchy to some public
servant who is assigned the responsi-

However, she prefers
to be more conscientious. As well as
finding out the other side of the story
to that of the letter-writer, she some-
times will follow up the issue by
ringing other departments to ensure
that some action is taken. For exam-
ple, if the matter falls within the=»



jurisdiction of a state government,

she will write a note or ring relevant

people to make sure they respond,
instead of just writing
back to the letter-
writer to say that the
matter is one for the
state government. She
says that a small per-
centage of public ser-
vants go out of their
way to help letter-writ-
ers, but most give per-
functory responses.
Chris recommends
that letter-writers ask
one or two specific
questions. For exam-
ple, “Is the minister
aware of X? What are
you going to do about
it? I’m looking for-
ward to your answer.”
Such direct questions
are more difficult to
wriggle out of. She
also says that there is
lots of shuffling of let-
ters between depart-
ments to find the right
place. Therefore, you
should find out before-
hand exactly who you
should write to. Also,
send copies to other
departments to make
sure you are not
fobbed off. Chris also
recommends sending
copies to opposition
ministers. '
Thomas has years
of experience in a
major government
department. He says
that an individual per-
son’s complaint is nor-
mally ignored or dis-
missed. The depart-
ment can stall by inter-
preting regulations dif-
ferently, not respond-
ing, delaying through
referral to committees,
and a host of other
methods. Public ser-
vants are trained in
how to respond to pro-
tect current policy, in
other words how to lie.
In Thomas’s view,
writing letters will
only have an impact if
the writer represents a
powerful force, such as a large num-
ber of people or prestigious figures
such as judges, in which case writing
may not be required anyway. The
other time writing can have an

PAGE 2

impact is when potentially damaging
disclosures might be made unless
action is taken. Such disclosures

could be made to the media. Accord-
ing to Thomas, media coverage is
detested by bureaucrats and is the
best way to get action. It is a waste
of time for a whistleblower just to

write a letter, since the power of the
whistleblower comes from publicity.

Chris notes that when it comes to
potentially damaging
disclosures, contacting
opposition politicians
is sometimes effective.
They want to embar-
rass the government, at
least on some issues,
especially through
asking questions in
Parliament.

Alan has an even
more cynical view of
writing letters. He
believes that many let-
ters from whistleblow-
ers, even though sent
to different depart-
ments, are referred to
the same department
where they are
answered by the same
person!

This is quite possi-
ble since there are very
detailed systems of
numbering and track-
ing of letters. Thus, a
whistleblower  may
have the illusion of
contacting  different
authorities when actu-
ally being thwarted in
the same way over and
over. Alan would go
even further to suggest
that writing to the gov-
ernment provides a
way for a small group
of public servants to
keep tabs on whistle-
blowers.

The general mes-
sage from these indi-
viduals, as well as oth-
ers I’ve talked to, is
that writing letters to
government is largely
a waste of time,
though there are a few
public servants and
politicians who will do
what they can for you.

Far better is to cir-
culate your letter at
your workplace or
send it to the local
newspaper. Find out
the name of the jour-
nalist who covers your
area of concern and
then ring up to talk to
them. With a bit of direct distribu-
tion and media coverage, the govern-
ment will find out about your con-
cerns quickly enough. O
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International Campaign to Amend the International
Labour Organisation Convention (ILO) 111

From ISLA MCGREGOR

histleblowers Australia in collab-
oration with Freedom to Care
(our UK counterpart) are coordinating
an international campaign to have Pub-
lic Interest Disclosures (PIDs) included
under the ILO 111 Article 1,1.(a). The
Convention preamble and Article sec-
tion states:
‘... Convention No.111
Convention concerning Discrimination
in Respect of Employment and Occupa-
tionl
The General Conference of the Intema-
tional Labour Organisation,
Having been convened at Geneva by
the Governing Body of the Internation-
al Labour Office, and having met in its
Forty-second Session on 4th June 1958,
and;
Having decided upon the option of cer-
tain proposals with regard to discrimi-
nation in the field of employment and
occupation, which is the fourth item on
the agenda of the session, and;
Having determined that these proposals
shall take the form of an
international Convention and;
Considering that the Declaration of
Philadelphia affirms that all human
beings, irrespective of race, creed or
sex, have the right to pursue both their
material well-being and their spiritual
development in conditions of freedom
and dignity, of economic security and
equal opportunity, and
Considering further that discrimination
constitutes a violation of rights enunci-
ated by the Universal Declaration of
Human Rights, adopts this twenty-fifth
day of June of the year one thousand

nine hundred and fifty-eight the follow-
ing Convention, which may be cited as
the Discrimination(Employment and
Occupation) Convention, 1958:
Article 1
1. For the purpose of this Convention
the term discrimination includes:
(a) any distinction, exclusion or prefer-
ence made on the basis of race, colour,
sex, religion, political opinion, national
extraction or social origin, which has
the effect of nullifying or impairing
equality of opportunity or treatment in
employment or occupation;
(b) such other distinction, exclusion or
preference which has the effect of nulli-
fying or impairing equality of opportu-
nity or treatment in employment or
occupation as may be determined by
the Member concerned after consulta-
tion with representative employers’ and
workers’ organisations, where such
exist, and with other appropriate bod-
ies.
2. Any distinction, exclusion or prefer-
ence in respect of a particular job based
on the inherent requirements thereof
shall not be deemed to be discrimina-
tion.
3. For the purpose of this Convention
the terms employment and occupation
include access to vocational training,
access to employment and to particular
occupations, and terms and conditions
of employment.
1. Date of coming into force: 15 June
1960~

The Amendment, quite simply
would include the term “public inter-
est disclosure” after the words

“political opinion,” in Article
1,1.(a).

WBA will be seeking the support
of State and Federal Unions, the
ACTU and political parties across
Australia.

Isla MacGregor and Lesley Pin-
son have met with Matthew
Reynolds, Tasmanian State Secretary
of the PSU Group of the Community
and Public Sector Union (CPSU) to
discuss support for the campaign.
Matthew agreed to take the proposal
to the CPSU National Executive and
National Council Meeting in Sep-
tember. Geoff Dannock, PSU mem-
ber, will be liaising with Matthew on
the campaign. Preliminary discus-
sions with various Union Delegates
and Officials have indicated consid-
erable support for the campaign.

Freedom to Care (FTC) are
approaching Alf Lomas MEP (Mem-
ber of European Parliament) and
have enlisted the support of their
patron John Hendy QC.

John Hendy has done ILO work
and is UK’s leading employment
barrister and President of the
Employment Rights Institute. FTC
has approached several major
Unions, including UNISON (health,
local government, public employees)
and TGWU (Transport and General
Workers).

If you would like to assist with
this campaign, liaise with Union
Delegates, Unions etc. please contact
Isla MacGregor Ph/Fax 03 6239
1652. 1

Letter from Matilda Bawden (South Australian Branch) published in Alternative Law
Journal (ALJ) August 1996, re: Letter from Matthew Goode (solicitor in South Australian
Attorney General’s Department) to the Editor, ALJ, April 1996

‘'m scared. I don’t know if the whole

world is full of wise men bluffing, or
Jfools who mean it!

I don’t recall who uttered the
quote, but it describes the first
thought that crossed my mind after
reading Matthew Goode’s responses
(ALJ, April and June 1996) to Dr De
Maria’s article, “Whistleblowing”
(ALJ, December 1995). In fact, Dr
De Maria’s reply to Goode appears
almost prophetic — predicting pre-
cisely what was awaiting South Aus-
tralians seeking protection under the
Whistleblowers Protection Act 1993
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(WPA).

But firstly to the Ombudsman’s
letter (June 1996). If he were not a
creature of the State, how is it he
receives full legal representation
from the Crown Solicitor in any
actions against his office. No con-
flict of interest, he would suggest!?
Guilt by association, I’d say.

To illustrate just how ‘miserably
conceived’ the Act has been; Goode
insists that Dr De Maria was wrong
to maintain that the WPA utilises the
concepl of “good faith” to determine
the merits of a disclosure. Goode

was right! By design, “good faith”
has nothing to do with it, because
the Crown reserves the right to act
contrary to any such concept; lest
the same criterion should be applied
to judge its own actions, or call
those actions and motives into ques-
tion. To illustrate the point, recently
two people brought their complaints
before the Equal Opportunity Tri-
bunal (EOT), seeking protection
from victimisation by the Ombuds-
man under the WPA. Both com-
plainants were accused by the
Crown of acting vexatiously, but in
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so doing offered no evidence to sup-
port that allegation. The Crown’s
strategy was solely based on malign-
ing the reputations of the com-
plainants and challenging the Tri-
bunal’s own authority. By contrast,
our members listed very specifically
the exact nature of their grievances
against the Ombudsman, and his
response to their disclosures, with-
out one reference to any percep-
tions of the Ombudsman’s charac-
ter or personality. The Crown,
shamefully, went on to argue that
the Ombudsman was entitled to
decline dealing with *“purported
disclosures”. Not surprisingly
then, that the Ombudsman denies
receiving any complaints from
whistleblowers; but what does he
really know of their “purported”
nature when he hides behind the
cloak of “discretion”? However,
we know that “discretion” is all
too often used to justify quite
deliberate acts of omission or
commission that result in victimi-
sation, discrimination and detri-
ment to others.

Consistent with this observa-
tion and Dr De Maria’s concern
that “’appropriate’ refers to
process rather than merit or moti-
vation’, on a number of occasions,
the Crown’s representative made
reference to the fact that the merits
of each case was not the issue in
determining the Tribunal’s jurisdic-
tion and that evidence regarding
individual cases should be presented
‘when, and if, the merits of the case
are heard’. Here, we are left wiih lit-
tle doubt that the merits of neither
case were, in fact, ever investigated;
nor were the findings of any such
(even preliminary) investigations
ever offered to the Tribunal to justi-
fy the accusation of vexation against
the individuals.

Goode made at least two refer-
ences to injunctive relief being avail-
able — either through the courts or
Equal Opportunity Tribunal (EOT).
Predictably, the Crown Solicitor’s
office fought tooth and nail to keep
both actions out of that forum
allegedly because the Tribunal did
not have jurisdiction because the
WPA does not give the Tribunal such
jurisdiction. However, the Act states
under Section 9 (2) that

An act of victimisation under this
Act may be dealt with -

(a) as a tort; or

(b) as if it were an act of victimi-
sation under the Equal Opportunities
Act 1984.”

Similarly, the Act does not deny
the Tribunal jurisdiction, by implica-
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tion or otherwise, in any other part of
the Act. Section 5(2) even goes to
say that an ‘“appropriate authority”
may not be the only authority to
whom it may be reasonable and
appropriate to make a disclosure.
The Former Commissioner for Equal
Opportunity, Ms Josephine Tiddy,
was even quoted in Hansard (27th
January, 1994) as saying to the

Select Committee on Public Interest
Whistleblowing, that she would per-
sonally undertake to hear complaints
from whistleblowers about victimi-
sation by the Ombudsman. Hence,
the Former EO Commissioner had no
quesiion as to the clarity of her role
in receiving such complaints or that
such complaints might arise. Whilst
the Former Commissioner dismissed
the complaints brought before her,
she did instruct that they be taken to
the Tribunal if unhappy with her
response. It was through this invita-
tion that our members approached

the Tribunal.

Indicative of the Tribunal’s
uncertainty about its powers and
affirming Dr De Maria’s comment
that ‘injunctive relief ... is still an
unfamiliar remedy for the courts and
the process is bedevilled with for-
mality and high costs’, the Tribunal
has reserved its decision on the mat-
ter of its jurisdiction. Hence, it
appears that our members have
indeed been sent to ‘an unconnect-
ed forum’ where they might get
the relief they are seeking, but
then again — might not!

However sagacious, [ suspect
y even Dr De Maria could not have
foreseen the extent of desperate
argument that would be put up by
the Crown to (as he put it) “exploit
statutory ambiguity” and, in turn,
dismantle any authority contained
by WPA 1993 (as well as the very
spirit in which Mr Goode would
have us believe it was drafted). In
an astounding, all-out effort to
render the WPA null and void, the
Crown argued that, if taken liter-
ally, protection cannot be afforded
to a person under the act if the act
of victimisation is perpetrated by
the “appropriate authority” (i.e.
the authority to whom one makes a
disclosure about wrongdoing) as
illustrated by the following:

The respondent submits that ...
[the] Act does not, as a matter of
Statutory interpretation, and cannot
have been intended to, include in
the definition of “a person” at the
beginning of Section 9 the person
who 1s “an appropriaie authority” ...
[If the definition] is expanded to
include the full information for the
definition of [Section 9] ... it is clear
that the appropriate authority is a
different person from the person first
named in Section 9. This section 9
would in effect read:

A person (A) who causes detri-
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ment to another (B) on the grounds
that [(B) made a disclosure] ... to a
person (C) [who is a reasonable and
appropriate authority| ... commits an
act of victimisation. It is clear from
the above paragraph that the persons
(A), (B) and (C) are, and are intend-
ed to be, different persons and that
Section 9 does not apply to the
“appropriate authority”.

This is in spite of the fact that a
“public officer” (who may be the
subject of a disclosure for wrongdo-
ing under S4(2)), is defined so
exhaustively as to include ‘any
other officer or employee of the
Crown’. In offering South Aus-
tralians this banal and misleading
logic to neutralise the effects of the
WPA, instead of acknowledging that
persons A and C can be the same per-
son, but at different points in time,
the Crown once more demonstrates
ill-faith in its actions. In fact, when I
asked the Crown’s representative
whether our members could expect a
similar challenge if they took their
issues before a court, I was told that
it was a loaded question, and that [
would not get a answer. Suffice it to
say, then, that Goode’s own office
will not rule out further challenges
to attempts by our members to have
their disclosures investigated — even
by a court.

Even more frightening was the
argument that “appropriate authori-
ties” should be exempt from actions
against them under the Act because

authorities ... appointed by statute
... land]persons with high status in
the community ... must have been
selected on the basis that they are
presumed to be persons who can be
entrusted with the investigation
process and are unlikely to abuse
their power. It is submitted that it
is entirely unlikely that the fact
that an authority receives a disclo-
sure would motivate that authority

to victimise the person making the
disclosure, when it is their statuto-
ry duty to receive and deal with
such disclosure.

Is the Crown suggesting that
there is some arbitrary socio-eco-
nomic threshold of status that one
must cross before being regarded as
being of sufficiently “high status”
within the community as not to war-
rant (or preclude the public from car-
rying out) the scrutiny of their func-
tions? If so, surely I have a right to
be informed of the criteria for this
obscure threshold; as I would like to
know when I might cross it!

On the subject of defamation, Dr
De Maria asserts that Goode’s ‘neat
catch-all phrase “ ... incurs no civil
or criminal liability ... > does noth-
ing to allay concerns of reprisals in
the form of litigation’. It is, however,
anything but ‘superfluous’ to
whistleblowers that they should be
given absolute privilege against
reprisals by the State, since the
Crown has already threatened our
members with legal costs — for pur-
suing their public interest disclo-
sures. How sad that whilst Goode
would have us believe we incur no
liability for our actions under the
Act, it can still be used to destroy us
when we place faith in the good-
intent of the legislation and exercise
our right to be heard.

Of further significance, and con-
sistent with concerns expressed by
Dr De Maria that the Act is too
ambiguous and lacking the specifics
necessary to protect whistleblowers,
is the Crown’s observation that

The Whistleblowers Act is
silent as to what any persons
receiving a disclosure must do,
with the exception of section 5(5)
where a disclosure of fraud or cor-
ruption must be passed on to the bod-
ies named in that section. Section 6
assumes the relevant authority will
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carry out an investigation but does
not prescribe how and with what
powers such an investigation will
take place. It is submitted that it will
depend on the authority chosen and
what powers and functions such
authority has, whether by statute or
otherwise.

What on earth would these
“authorities” see as their responsibil-
ity and purpose, for goodness sakes?
Is not the Ombudsman aware of his
“Royal Commission powers” or the
implications of disclosure for
whistleblowers and the community?
Astounding! How does Goode pro-
pose the WPA can work when it does
not compel authorities to investigate
claims? If Goode had even the most
basic understanding about the nature
of whistleblowing and if he really
did represent the whistleblower’s
best interests, he would advocate the
needs of whistleblowers rather than
becoming defensive to criticisms by
Dr De Maria (who more truly repre-
sents the views whistleblowers). In
so doing, he would also acknowledge
that failure by authorities to investi-
gate complaints is by far the most
common/predictable form of reprisal
(or act of victimisation) experienced
by whistleblowers because it: denies
the most preliminary access to jus-
tice; serves to contain the disclosure;
perpetuates the collusions and decep-
tions generated by the wrongdoers;
diminishes the apparent merits of the
matters being disclosed with the pas-
sage of time and resultant destruc-
tion of vital evidence; demoralises
and frustrates the messenger; and,
prolongs their suffering in countless
other ways (i.e. financially, socially,
emotionally).

Space does not permit further sub-
stantiation of massive problems, not
just with the WPA, but Government
accountability processes in general
(or the lack thereof). Nevertheless, if
something looks, walks, quacks and
smells like a duck; in all probability,
it is not a cow. We are, therefore,
looking for a reason to believe that,
what we perceive to be indicators of
government corruption and malad-
ministration, are in fact not so. In a
truly accountable system of govern-
ment (which the Westminster system
is touted as being), we would have
been given such reason by now. So,
when Dr De Maria recently predicted
that within a year Victoria would
probably be the only state left in Aus-
tralia without a Whistleblower’s Act,
I suspect he was once again wrong, as
South Australia may very well have
joined Victoria in this distinction
from the rest of the country. O
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FROM THE NATIONAL DIRECTOR

NSW Branch's principled stand
achieves win for whistieblower

In June 1996, representatives
from WBA publicly resigned from
the Advisory Council which oversees
the NSW Police Service’s Internal
Witness Protection Unit citing the
Service’s ongoing action against
police whistleblower Tony Katsoulis
as an indication that it was ‘business
as usual’ for police whistleblowers.
In late September the police minister
announced in parliament that the
Service would not continue with its
appeal against a court’s finding in
Mr Katsoulis’ favour and that a new
era had begun in the police culture
and treatment of whistleblowers.

This was great news for Tony. It
is certainly an infinitely preferable
result than has been achieved in
Victoria — the Victorian Police
Service recently dismissed Karl
Konrad who went public some
time ago with serious allegations
about the Victorian police.

At this point in time WBA has
not yet decided whether or not it
would recommence participation
on the Advisory Council on the
Internal Witness Protection Unit.

Sadly the NSW Branch contin-
ues to hear from serving police offi-
cers who are complaining of ongoing
harassment, lack of adequate investi-
gation of their allegations and lack of
adequate support from senior man-
agement.

It seems that the Royal Commis-
sion is also no longer interested, or
resourced, to deal with these issues.
Commissioner Wood recently appar-
ently made public comments that
‘the cycle of corruption had been
broken’ which seems to signal that
he believes the commission has
brought about huge change within
the police service. Time will tell but
given that the service is still man-
aged by the same senior officers,
with only a change of personnel in
one position, Justice Wood may be
naive to have formed such an opin-
ion over what has been shown over
and over again in previous royal
commissions to be an extremely
complex problem. It may be cynical,
but is perhaps more realistic, to
expect that without significant
changes at senior levels of manage-
ment, things are more likely to revert
back to what they were with the ser-
vice able to be complacent in the
knowledge that there won’t be anoth-
er royal commission for at least 10
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years! Still, maybe we should be
optimistic that the Police Integrity
Commission will be successful in a
way that the Independent Commis-
sion Against Corruption (ICAC) has
not been.

Parliamentary Joint Committee
on the ICAC

It’s question time again for Mr
O’Keefe. On 25 October he is
required to attend public hearings at
Parliament House to answer ques-
tions put to him by members of the
Parliamentary Joint Committee

(PIC) on various aspects of ICAC’s
(lack of?) activities and (non?) per-
formance. This is a biannual event.
ICAC has recently had some rather

bad press and Mr O’Keefe seems to
spend an awful lot of time writing
letters to the papers defending his
organisation (that is when he’s not

using ICAC resources to fax bul-
letins _to the media defending the
National Trust against allegations in
his capacity as President of the
National Trust)! ICAC must have
staff permanently employed to read
the papers and listen to every radio
station given the speed of the
responses Mr O’Keefe makes to any
adverse publicity about ICAC.

He consistently says that ICAC is
playing a very important role in
‘eradicating’ corruption in NSW.
Well not if you listen to whistle-
blowers it isn’t. It continues to use
its $14 million budget to make deci-
sions not to investigate corruption,
and staff at ICAC are so busy doing
this that they simply don’t have the
time to tell WBs why they won’t
investigate. This, according to
O’Keefe would require an even big-
ger budget. Of course there will
never ever be any proof that ICAC
has had any success in eradicating
any corruption much as they keep
telling us they are — there is only the
ongoing proof that they have failed
every time a whistleblower speaks

out. No wonder Mr O’Keefe displays
the attitude that he does towards
WBs — each one of us is telling him
he’s failed!

Every time ICAC is adversely
compared to the current royal com-
mission Mr O’Keefe squeals that the
royal commission was given a flying
start due to the enormous amount of
information on police corruption
provided to it by ICAC. Well, why
on earth didn’t the ICAC do anything
about that information? One of our
recent press releases described ICAC
as a $14 million filing cabinet. Pre-
sumably when a royal commission is
announced into another public sector
organisation ICAC will again justify
its existence by giving it a ‘flying
start” with all the information it col-
lects yet manages not to investi-
gate.

Anyone who has questions for
Mr O’Keefe should contact Jim
Regan, NSW Branch Committee
member, on 016 288 920, who will
attempt to get these to the commit-
tee members prior to the hearings.
You can also contact David
Emery, the Project Officer for the
Committee directly on 02 9230
3056. Anyone interested should
also try to attend the hearings at 10
am on 25 October at Parliament
House to see whether Mr O’Keefe
can answer the questions put to him
without the help of one of his min-
ders.

Estimates Committees

Readers might like to take advan-
tage of the annual opportunities pre-
sented by estimates committees
which provide a forum for serious
questions to be asked of Government
departments and senior bureaucrats
about expenditure and waste. In
NSW these committees will be sit-
ting in March so there is plenty of
time to think up some pertinent and
probing questions as to exactly how
public money has been spent (wast-
ed?). I can certainly think of some
departments who should be seriously
questioned as to how they can justify
the amount of resources and legal
expense used to defend themselves
against allegations made by WBs, in
attempting to get rid of WBs and in
attempting to obstruct WBs’ access
to information requested under FOI.

Forthcoming Inquiries

Readers may be interested in pro-
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viding submissions to the Harrison
Inquiry into the Australian Federal
Police. Submissions should be
marked for the attention of Ian Harri-
son QC, GPO Box 2047, Sydney
NSW 2001, phone 02 9241 1977.
This inquiry was recently announced
by the Federal Attorney General and
the head of the AFP. No terms of ref-
erence have been publicised yet but it
would seem that Mr Harrison will be
inquiring into broad ranging allega-
tions of corruption within the AFP.

Another inquiry for which sub-
missions have been invited is the
‘Review of visual and aural surveil-
lance devices’ which is being con-
ducted by the Law Reform Commis-
sion of NSW, GPO Box 5199, Syd-
ney NSW 2001. The terms of refer-
ence of this review have been set by
the Attorney General of NSW and
are as follows;
the current scope and operation of
the Listening Devices Act 1984
(NSW)
the need to regulate the use of visual
surveillance equipment, and
any related matter.

In undertaking this review the
Commission should have regard
to:
the protection of the privacy of the
individual;
the views and interests of users of
surveillance technology, including
law enforcement agencies, private
investigators, and owners of pri-
vate premises such as banks, ser-
vice stations and shops;
the use of surveillance technology in
public places.

Forthcoming Events

Ken Marslew from ‘Enough is
Enough’ has advised of a confer-
ence/debate which is to be held in the
Parliament House (NSW) theatrette
at 6.30 p.m. on 29 October entitled
‘Criminal Law — the system and us,
the community’. The Law Reform
Commission, the Director of Public
Prosecutions, the Attorney General’s
Department and the Law Society will
be participating. There is no fee to
attend although donations will be
gratefully  accepted for Mr
Marslew’s organisation. This will be
an interesting time to meet some
politicians and bureaucrats face to
face.

Rewards for whistleblowers?

The NSW Council of the Cost of
Government has recently set up a
‘Better Government Hotline’. Sug-
gestions are sought to give details of
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waste and mismanagement or which
are innovative, which may lead to sig-
nificant cost savings or which may
result in improved customer service
and awards will be made to those peo-
ple who suggestions prove successful.
Names will be kept confidential if
required and apparently all respon-
dents will be advised of the outcomes
of their suggestions. Forms can be
obtained by phoning 1800 640 676.

WBA's National Media Contact list

Isla McGregor is producing a
contact list for the media which is to
include names of people who are
willing to speak publicly on whistle-
blowing in general and/or on specif-
ic cases or issues. Please could any-
one who is interested in being on this
list provide Isla (002 391 652) with
their name, address, phone numbers
Email, fax, etc. and details of what
they are willing to speak about
(please try not to make this not more
than six words).

National Human Rights Week

The National Human Rights
week runs from 3 to 10 December.
Awards will be announced on Tues-
day, 10 December at an Awards Ser-
vice to be held in Sydney. If you
want to know about functions during
that week contact the Human Rights
and Equal Opportunity Commission
National Office on 02 9284 9600.

The WBA has been nominated for
the human rights community award
for the work it has done in campaign-
ing for the protection and support of
WBs and for raising public aware-
ness of the issues involved. The
rights of WBs are breached under
sections 2, 18, 19 and 26 of the Inter-
national Covenant of Civil and Polit-
ical Rights. Many of the issues that
WBs expose include human rights
abuses of members of the community
i.e. mental health patients, aboriginal
deaths in custody etc.

Meetings - organisation and conduct

Numerous problems have arisen
at meetings held by branches of

you could

WBA over the past couple of years.
These have ranged from disputes
between members, meetings going
on too long, dislike of the format of
meetings, complaints that people
have not had an opportunity to speak
or that others have spoken too much,
etc.

Unfortunately, with WBs being
individuals from diverse back-
grounds, experience etc there is no
simple solution to resolving these
issues. Hopefully the democratic
process generally operates so that at
least the majority are satisfied at
each meeting.

Isla McGregor arranged for a
package of information to be passed
on to me which was produced by
Adult Education (Community Action
Skills). It includes leaflets on issues
such as chairing meetings, writing
news releases, brochures, letters to
papers and letters to MPs, fundrais-
ing, petitioning, direct (non violent)
action, organising a demonstration
and many others.

Isla thought that the leaflet
titled “Active Listening” would
be useful to all those who attend
meetings and it is reproduced
below;

ESSENTIALS
1. To attend to the person by:
listening rather than talking,
being interested in what they say,
how they express it....
attending non-verbally myself,
quietly observing the person’s body

language.

2. to understand what the person is
communicating, especially the feelings
and what is giving rise to them:

a sincere attempt to enter the world of
the person,

an attempt to see the story as the person
experiences it,

focus on the speaker’s feelings rather
than the facts.

The person rather than the problem.
The speaker rather than others in their
story

Specifics — the particular rather than
the generalities.

3. Tell the person my understanding of
their story.

AVOID
Evaluations ~ bad and good, ‘shoulds’
and ‘oughts’, questioning, analysing,
reassuring

RISKS
Intense emotions may be expressed
I may feel very uncomfortable

Active Listening may be inap-
propriate_when:
the person has simple needs for infor-
mation,

I have an investment in a particular out-
come to the problem,
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I am emotionally involved with the per-
son on this issue,

I don’t feel like it, regardless of the rea-
son.

Fundraising stickers

We still have a number of stickers
to sell at $3 each. These are fairly
eye-catching, red and white writing
on a black background which say
“whistleblowers — our right to
know”.

Contributions to The Whistle

I would like to thank all those
who have contributed to The Whistle
in the past and those who will in the
future. Positive comment is occa-
sionally gratefully received by me
and that, and the fact that people are
contributing, tells me my efforts, and
those of others, in getting the Whis-
tle to the stage it is at have been
worthwhile. I am trying hard to make
sure that it is produced regularly on a
bi-monthly basis. Currently,
resources won’t stretch to much
more than that.

Also sincere thanks are due to

Cynthia Kardell who took over the
monumental task of mailing the
Whistle to you on a number of occa-
sions when I have been away.

Personal comment

I expect that most readers have
been observing the debate on VOL-
UNTARY euthanasia. (I stress the
word voluntary as this word is
missing from much media cover-
age). What readers may not know is
that Dr Philip Nitschke, the North-
ern Territory doctor who has taken
a leading stand on this issue, has
been a whistleblower of note on
other issues in the past. Although
others may disagree with his views
and actions on voluntary euthanasia
it is still possible to recognise his
courage in openly challenging pow-
erful interests. I admire Philip for
his fortitude in speaking out pub-
licly about the realities of some-
thing most of us would rather not
know about or have to face. He is
fighting against the most powerful
institutions and has already had to
withstand serious efforts to discred-
it him. I doubt that these efforts

will stop. I wish him well for the
future.

international Links

Some individual members have
linked up on a number of issues
with members of Freedom to Care, a
UK organisation which has objec-
tives which are similar to those of
WBA. FtC have joined us in our
campaign to amend the ILO on
human rights to outlaw the discrim-
ination of an employee who makes a
public interest disclosure. We are
trying to gain the support of unions
both in the UK and overseas, so
readers with union contacts could
help by bringing this to the attention
of their unions.

FtC is also running a major cam-
paign against Colonial Mutual which
is directed to bringing its training of
sales representatives into compliance
with Personal Investment Regula-
tions (UK). They have asked the
WBA for assistance with this cam-
paign. Anyone with information that
may be relevant should contact Brian
Martin on 042 213 763.

LESLEY PINSON

NEw SouTH WALES

REPORT

From Alex Tees, NSW Branch Secretary

Ongoing concerns about the ICAC and
WBA survey .

It was the considered view of the
1996 Annual NSW General Meeting
of the NSW Branch that ICAC has
demonstrably failed in its mission
and a motion of no confidence was
passed (again).

In the last few years WBA has
become increasingly concerned
about the overall effectiveness and
mode of operation of ICAC. In a
number of cases ICAC has been
arguably ineffectual which is dis-
turbing to say the least when it has
an annual budget of $14 million.
Examples include the failure to prop-
erly expose Police corruption, the
failure to properly investigate the
NSW Parks and Wildlife Service and
some of its officers’ involvement in
the illegal smuggling of wildlife out
of Australia, failure to properly
investigate the State Rail Authority,
failure to properly investigate the
NSW Building Services Corporation
and the NSW and Federal Tax payer
funded Apprenticeship scheme.

Readers may care to note WBA’s
reservations about the effectiveness
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of ICAC. WBA (NSW) specifically
withholds any endorsement of ICAC
and does NOT recommend it as an
organisation to whistleblowers.

WBA (NSW) is enclosing a sur-
vey on the performance of ICAC
with this issue. We would be greatful
if everyone could return the form
even if it is not completed — firstly
because our resources are stretched
and we can use the forms for other
people, secondly because it will
allow for better statistical informa-
tion and thirdly, it will give us a bet-
ter idea of who has had no dealings
at all with ICAC. A Parliamentary
Committee will soon be accepting
submissions and reviewing the per-
formance of ICAC. If relevant,
please could readers provide a brief
summary of their experiences of this
organisation, together with an opin-
ion as to its effectiveness, anony-
mously if you wish.

Review of the NSW Protected
Disclosures Act

This Act which is supposed to
protect whistleblowers has recently
been the subject of a review by a bi-

partisan parliamentary committee.
The Branch made a wide ranging
submission to the committee. The
committee tabled a report in parlia-
ment in late September which has
been quite positively viewed by
those members who have read it.
The main recommendations of the
Committee (which was unanimous in
its findings) are (1) the establishment
of a PDU within the Ombudsman’s
Office which will assist and provide
feedback to whistleblowers, promote
whistleblowing, monitor the investi-
gation process, etc., (2) the reversal
of the onus of proof in relation to
detrimental action (in that the
employer must prove that the detri-
mental action did not occur because
the person made a protected disclo-
sure), (3) a requirement that all
investigative agencies provide rea-
sons for not proceeding with an
investigation (Barry won’t be happy,
he doesn’t think he should have to
answer to anyone), (4) an avenue for
Whbs to claim damages, (5) to incor-
porate Wb protection in SES con-
tracts and (6) to extend the Act to
cover private sector dealings with
the public sector.
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Unfortunately the Committee did
not adopt our proposals to (1) legis-
late a duty to investigate, (2) ensure
Wbs have access to Legal Aid, (3)
pro-actively protect the Wb to pre-
vent dismissal or (4) to extend the
Act to cover private sector whistle-
blowing.

Still, all in all, the Committee
paid serious attention to the submis-
sions made by the Branch and by
individual Wbs and apart from some
things which we are not happy with,
all in all the process so far can be
regarded as a big step forward.

Unfortunately the report has yet
to be debated in parliament and its
recommendations have then to be
passed and implemented. Given the
nature of this issue it is unlikely that
the government will show any great
willingness to do either so we have a
long way to go yet.

Many thanks to Cynthia Kardell
who coordinated the Branch’s contri-
bution to the parliamentary process.

First Sunday of every month — General
Meetings - watch this space!

Mr Peter Ryan, the new Police
Commissioner of NSW has con-
firmed he will address WBS this
year. He will attend the December
meeting, during the AGM. Anyone
who has questions to put to Mr
Ryan, or wishes to see specific
issues raised with him, should
contact Jim Regan on 016 288 920.

Whbs will recall the September
meeting which was well attended
for the address by NSW Attorney
General, Mr Jeff Shaw QC. It was a
memorable occasion and the Branch
expresses its appreciation for his
attendance. His address is reprinted
with his consent in this issue.

Whistleblowing celebration - voted a
huge success!

This gathering on 20th August
1996 was one of the most successful
functions ever held by WBA (NSW)
and was attended by some 150-200
people. Speakers included Rev Ivan
Ransom, Rev Dorothy McRae
McMahon, ABC Whistleblower Mr
John Millard, Mr Quentin Dempster,
and former Independent MP. Mr
John Hatton. Mr John Hatton was
voted a patron of WBA (NSW) on
this occasion and spoke of the devel-
opments leading to the establishment
of the Royal Commission into the
NSW Police Service.

The Branch notes the attendance
of whistleblowers Ms Debbie Locke
and Mr Eddie Azzopardi, WBA
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National President Mr Brian Martin,
Detective Inspector Caroline Smith
from the NSW Police Service Inter-
nal Witness Support Program and a
Project Officer from the NSW Par-
liamentary Committee on the ICAC
(a positive sign of on going change).
Despite the fact that invitations were
issued no one attended from ICAC.

WBA (NSW) committee thanks
Ms Cynthia Kardell and Mr Jim
Regan for making the event possible
and all the others who assisted to
make it a very worthwhile event.
This was a good example of what
effective teamwork can do. A rela-
tively large number of WBA (NSW)
members worked together to make
the event a great success. Many
thanks also to Rev Ivan Ransom for
providing the venue.

Wbs commend the speech given
by Reverend McRae McMahon
which is published in this issue.
Unfortunately we have not been able
to commit the other speeches to print
as yet.

The abuse of psychiatric and
psychological treatment and
interviews with respect to
whistieblowers

Many Wbs are reporting that they
have been required to attend psychi-
atric and/or psychological interviews
either with a view to their being dis-
credited or compulsorily medically
retired (by Health Quest a division of
the NSW Health Department in the
case of NSW Government Depart-
ments). Send in your views/submis-
sions, a full survey is planned.
Charles Willock is the coordinator
who has volunteered for this project.

Maladministration and waste at the
Sydney Opera House

Well it would seem that a certain
nameless WBA Member may have
contributed to the demise of Lloyd
Martin the General Manager of the
Sydney Opera House. Some of you
may have seen the copy of the article

about this on the front page of the
Bulletin Magazine (especially at the
WBA celebration in NSW recently
on 20/08/96) The waste etc. revealed
included a bungled restructure, waste
of $500,000 on the computerised
Events Management System (EMS)
by the use of external contractors
etc.

The Australian Broadcasting
Corporation (ABC).

WBA (NSW) has written a pre-
liminary submission to the Official
Federal Government Review of the
ABC being conducted by Mr Bob
Mansfield supporting current fund-
ing for the ABC News and other ser-
vices and also drawing attention to
the plight of NSW “ABC Whistle-
blowers”. These include Mr John
Millard (who spoke at the Celebra-
tion on 20th August 1996) who
revealed how the “Homeshow Pro-
gram” content was influenced by
commercial considerations of a
sponsor and another courageous

ABC Wb who has made allega-
tions of fraud in the ABC’s Televi-
sion Aboriginal Affairs Unit
which produces “Blackout” and
other programs. It is understood
that there is some suggestion that a
so called “armslength” production
company was set up by certain
ABC employees who then pro-
ceeded to profit from programs
made using ABC resources and
facilities. It is further understood
that the Australian Federal Police
are investigating this matter.

ABC whistleblowers have been
the subject of appalling victimisation
and abuse and resultant stress and
WBA (NSW) strongly urges ABC
management to put in place a proper
set of mandatory procedures to assist
whistleblowers legally and financial-
ly and also to provide proper support
and counseling assistance.

WBA (NSW) urges all its mem-
bers and supporters to make submis-
sions to the Official Review of the
ABC.

Internet e-mail list and NSW Branch
Committee contacts

Our thanks to Committee member
Dr Mustafa Karamanoglu who is
compiling an Internet e-mail list.
Please advise your e-mail address
ASAP if you want to be the recipient
of occasional news/bulletins to
wbansw @ ozemail.com.au.

The branch also has a web page :
http://www.ozemail.com.au/~wban-
sw/index.html. Q
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TASMANIAN NEWS

From ISLA MCGREGOR
Monthly meetings

The Tasmanian Branch of
Whistleblowers Australia has been
holding monthly meetings since May
of this year. Mick Skrijel’s visit in
February and Brian Martin’s visit in
April acted as a catalyst for the
group to meet regularly. David
Obendorf, the first Tasmanian
Whistleblower to speak at a public
forum in Tasmania on Whistleblow-
ing has paved the way for other WBs
to speak out and provided invaluable
support for others and assisted with
promotion of WBA’s profile at a
State and National Level. (David and
Bill de Maria did an excellent inter-
view on ABC Radio National’s pro-
gram Life Matters the day before the
national conference).

The support meetings are infor-
mal and designed to facilitate
Whistleblowers sharing their sto-
ries. Networking case material
with other individual national
cases is prominent in discussion.

Updates from other WBA
branches and discussion on state
of play with state/fed. whistle-
blower protection legislation are
regular items on the Agenda. The
focus of activities for the group is
on community education.

Structure of the Tasmanian
WBA branch

To date the structure of the
branch has remained informal as the
priority is to provide a venue for
mutual support and information dis-
semination. (i.e. facilitation of meet-
ings is open to any participant). Lun-
cheon get togethers are held at a
quiet country hotel, 10 mins from
Hobart city and attendances have
been steadily increasing to about
twelve at the last meeting.

Distribution of national WBA leaflet

Thanks to Brian Martin and his
sterling efforts with the production
of the Whistleblowers Australia
pamphlet, as a community based
organisation we are now able to pro-
mote our existence with ease. The
Tasmanian Branch of WBA was
delighted to see our National Leaflet
published in the June/July edition of
the Tasmanian Council of Social
Services (TASCOSS) Newsletter in
its profile on Community Organisa-
tions. WBA’s leaflet was also
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included in the conference materials
package for 150 participants at TAS-
COSS’ Fourth Human Service Con-
ference in September “ Equity, Fair-
ness and Justice; Are they still part
of Australia’s Agenda?”.
Additionally, the leaflet has been
distributed with other WBA material
to: Various Non-Government Organ-
isations, Tasmanian Libraries, Com-
munity Legal Services, Office of the
Status of Women, Working
Women’s Centre, the Tasmanian
Regional Office of the Human Rights
and Equal Opportunity Commission ,
members of State and Federal Parlia-
ments, Unions and some private
legal firms. Plans are underway for
further distribution to health service
practitioners, neighbourhood and
community centres, unions, govern-
ment departments, appropriate uni-
versity departments, local councils,

REamy
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Isla McGregor tends the Whistleblowers
stall at Salamanca Place market in Hobart

private businesses and corporations.

Lynn Francis, Tas WBA member
is this week attending the National
Conference on Intellectual Disability
and distributing pamphlets as well as
raising issues relating to quality of
care and maladministration in the
disability services area. Lynn recent-
ly returned from working in Kalgo-
orlie, WA, where she worked with
Whistleblowers Ray Kean and Eric
Stein on workers safety and kick
backs in the mining industry.

State and National conferences
held in Tasmania will continue to
provide an opportunity to dissemi-
nate WBA information nationally.

Visit of WBA national director
to Tasmania

Lesley Pinson visited Tasmania
Jjust before the National Conference

in June. Lesley attended a WBA
Branch meeting and updated mem-
bers on National issues, in particular
those relating to ICAC and the
Review of the Protected Disclosures
Act NSW.

Lesley and Isla had a meeting
with the Hon Judy Jackson MHA
(ALP Shadow Minister for Justice)
to discuss issues relating to the
ALP’s proposed Bill for Whistle-
blower Protection Legislation.

The meeting was productive and
promised  further  consultation
between the ALP and WBA over
future legislation.

In addition Lesley and Isla met
with State Secretary of the PSU
Group of the Community and Public
Sector Union, Matthew Reynolds, to
discuss support for the International
Campaign for Amendment of the
International Labour Organisation
(ILO) Convention 111 to include
Public Interest Disclosures (PIDs).
See article in this issue “Interna-
tional Campaign to Amend the
International Labour Organisation
Convention 111”.

Whistleblowers in the market place

On Saturdays Hobart hosts a
large outdoor market in historic
Salamanca Place. It’s a popular and
friendly venue for all manner of
street sellers. The market is also a
fertile ground for local and commu-
nity groups to discuss issues with the
public, get their petitions signed or
simply make a political statement.

WBA shares stall space with a
few other community groups. To date
we’ve had 5 successful market days
with the emphasis on disseminating
information, displays, talking to
interested passers-by about the phe-
nomena of whistleblowing etc, fund
raising through the sale of stickers or
by donation and generally being seen
as a legitimate public interest group.

It’s been very positively received
and we’ve been amazed at the
response from the increasing number
of people who care to stop for a chat.

One of the more eventful stalls
took place in the weeks leading up to
the recent Tasmanian state and feder-
al elections earlier this year. The pol-
lies were out amongst their con-
stituents in several Hobart suburbs.
The electorate of federal member
and former Minister for Justice,
Duncan Kerr had just received a

pamphlet, courtesy of Mick Skrijel =»
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NEWS FROM SOUTH

AUSTRALIA

Fromm MATILDA BAWDEN

Equal Opportunities Tribunal

Since my last contribution to The
Whistle, the South Australian Branch
has been involved in assisting two of
its members take three separate mat-
ters before the Equal Opportunities
Tribunal. The matter to be determined
by the Tribunal, in each instance, was
one regarding its jurisdiction to hear
matters under the Whistleblower Pro-
tection Act 1993 (WPA). Unfortu-
nately, the Tribunal ruled that it did
not have jurisdiction to hear com-
plaints against the Ombudsman.

To fully appreciate the challenges
which lay ahead and the absurd
(albeit successful) arguments put
forth by the Crown, readers might
want to follow the contributions
made to the Alternative Law Journal
(ALJ) for a background on the SA
Act. These include: an article titled
“Whistleblowing” by Dr William De
Maria (December 1995); a letter of
response to the article by Matthew
Goode and a letter from Dr De Maria
regarding Goode’s response to his
article (April 1996); and, Letters to
the Editor from the South Australian
Ombudsman and Matthew Goode
regarding Dr De Maria’s Letter to the
Editor for April (June 1996). Since
our members’ appearance before the
Tribunal in July, I also submitted my
own letter to the Alternative Law
Journal in support of Dr De Maria’s
contribution and to highlight the
deceptions behind the SA WPA ‘93.

Just prior to the whistleblowing
debate in the ALJ, our branch had
written to the Premier expressing con-
cerns about the Ombudsman’s refusal
to properly investigate matters. In our
letter, we cited five case examples by
three of our members. As anticipated,
the Premier wrote back dismissing the
matters raised and, in effect, argued
that there are no whistleblowers in SA.

In the Premier’s opinion, our members
merely represent the disgruntled 50%
of parties who lose in any
grievance/litigation process. Of great
interest and curiosity would be to
know how many of the 50% of suc-
cessful litigants/complainants are, in
fact, government agencies or represen-
tatives as opposed to private citizens.

Vigil

In the June Whistle, I mentioned
plans for staging a vigil. Unfortunate-
ly, the vigil that was planned for July
could not take place as there were
problems with arranging a suitable
venue. Although alternative venues
were suggested (e.g. steps of Parlia-
ment House), I was not convinced
that these would present us with the
desired outcome of raising the profile
of our branch, as well as raising the
community’s own understanding
about the nature of whistleblowing.
Nevertheless, I have not given up on
the idea and, if time and energy per-
mits, I hope to take up the idea of a
vigil for the summer months.

Codes of conduct

Recently, our branch received an
invitation from the Commissioner for
Public Employment to provide feed-
back on its Code of Conduct for Public
Employees booklet and Commission-
er’s Circulars No. 64 (Guidelines for
Ethical Conduct) and 69 (Whistleblow-
ers Protection Act). This invitation was
in response to a letter I wrote express-
ing concerns about moves to rewrite the
Code and the fear that it might seek to
lower, rather than raise, the threshold of
acceptable behaviour by our public ser-
vants, as I was informed by that office
that government departments will be
encouraged to each adopt their own
Code. There will be significant implica-
tions for whistleblowers seeking pro-
tection under the WPA in this state if
these concerns are realised. Whilst it

will be interesting to watch the current
process take its course, we now need to
prepare a submission by end of Septem-
ber. However, if readers interstate wish
to provide input or share their experi-
ences and concerns with us, their feed-
back would be deeply appreciated.

Whistleblowers office in SA

Since the National Conference, I
have been steadily pursuing the idea
of establishing a Whistleblowers
Office in this state and have com-
menced work on a Business Plan.
Essentially, I see such an office serv-
ing several important functions,
including to: advecate for whistle-
blowers (individually and collective-
ly); employ whistleblowers; promote
whistleblowing (i.e. benefits and
costs to the community); and, offer
workers alternatives and choices
currently not offered by most unions
or other channels of representation.
Whilst I don’t expect to perform mir-
acles (as the magnitude of the task is
quite daunting), I think a tangible
plan (which I will be delighted to
share with others interested in doing
something similar) will make the
whole project seem much more man-
ageable, if not realistic. Once again, I
would love feedback on the concept
(i.e. difficulties, issues and, especial-
ly, solutions!) and hope to incorporate
all contributions into the final plan,
with the view to making it relevant to
each state (as a model).

Finally, one of our members, John
Pezy, has had a successful settlement
with the CSIRO and we congratulate
John on his courage and determina-
tion to see the matter resolved to his
satisfaction. The attention he has
drawn to his disclosures from a num-
ber of external sources, we are confi-
dent, will ensure greater accountabil-
ity by the service due to the pressures
of external scrutiny. Q

and friends. At the stall we had a
rather noisy ‘chat’ with a gentleman
who objected vehemently to the let-
terboxed pam-

news!
On a less clandestine note it is
really encouraging to know that there

whistleblowing and the extent of
wrongdoings which WBs attempt to
expose. Several people offered their
own personal expe-

phlet. Within a |
quarter of an hour |
Minister Kerr |
with minder in |
tow, came by and
later still the stall
and its occupants

were  videoed. |
Fortunately we |
were dressed

—_—

riences, others knew
of local and national
cases. Donations
were very freely
given.

Normally stalls
are held on the Satur-
day  before our
monthly meetings but
we will be holding

impeccably but
sadly we didn’t rate on the evening
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are people who are very aware of

them fortnightly in
the lead up to Human Rights Week. O
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NSW Attorney General Jeff Shaw visits NSW WBs.

The address below, given at the Sunday, 1 September meeting, is published with the consent of its author the Hon. J W Shaw, QC,
MLC, NSW Attorney General. His talk ranged across issues of the existing whistleblower protection to the proposed reform of
privacy and data protection legislation. NSW WBs take this opportunity to publicly thank Jeff Shaw for his time and interest.

“I am pleased to have the oppor-
tunity to address the meeting of
Whistleblowers Australia. In recent
times, substantial progress has been
made toward the protection of
whistleblowers in the public sector
from recrimination or indeed from
being subject to any form of disad-
vantage because of disclosures about
corrupt conduct, maladministration
and waste.

“l am pleased to note that the
Independent Commission Against
Corruption has now released Phases
1 and 2 of its interim report on
“Monitoring the Impact of the Pro-
tected Disclosures Act 1994,” and
has found that while there are gaps
in understanding of the effect of the
Protected Disclosures Act many
organisations have modified fraud
prevention policies to include pro-
tected disclosures and that most
organisations recognise that cultur-
al change is necessary to ensure the
successful implementation of the
Act.

“Most organisations indicated
that the existence of the Act would
make it easier, at least for some
people, to make a report of corrupt
conduct, maladminigtration and
waste.

“I understand that ICAC is about
to begin the third phase of its report,
which is a major survey of public
sector workers to assess attitudes to
whistleblowing. The survey will
cover matters including knowledge
of the Act, the circumstances under
which people would make a protect-
ed disclosure and attitudes to
whistleblowing generally.

“Many of you may think that
there is still a long way to go in the
area of education and cultural change
in organisations, before whistleblow-
ers feel confident in making protect-
ed disclosures. Nevertheless I under-
stand that 177 protected disclosures
were made to ICAC in the year up to
March 1996, and I find this a sub-
stantial figure given that the Act has
only recently come into force and
that many agencies have told ICAC
that they lack the resources to run an
effective education campaign.

“The Protected Disclosures Act
will be complemented by the intro-
duction of comprehensive privacy
and data protection legislation which
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the Government plans to implement
late this year. I will now outline the
proposals, which will regulate the
disclosure of personal information
by public sector agencies, and which
may apply to the private sector in the
future.

“The legislation will protect pri-
vacy and the rights of the individual
by the recognition, dissemination
and enforcement of data protection
principles consistent with interna-
tional best practice standards.

“New South Wales was one of the
first jurisdictions in the world to
introduce legislation dealing specifi-

cally with privacy protection when
the NSW Privacy Committee was
established pursuant to the Privacy
Committee Act 1975.

“Throughout its 20 year history,
the Committee has played a valuable
role in providing advice on privacy
policy to both the Government and
the private sectors; in educating the
community about important privacy
issues, and conciliating complaints
brought by individuals about breach-
es of privacy. However it is now
apparent that more detailed and
extensive legislation is needed in
order to address the demands of
evolving information technologies,

community and international expec-
tations for effective privacy safe-
guards and in particular the need for
the development of standards in rela-
tion to data handling.

“As you know, the Government is
itself one of the main collectors and
users of personal information. I con-
sider that effective safeguards in
relation to that information are a
vital part of Government’s compact
with the community. As the leading
State in the area of communications,
media and information technology, it
is appropriate that NSW take a lead
in the area of privacy legislation.
“The proposed data protection

. principles to be enshrined in the

legislation will be made applicable
to public sector agencies immedi-
ately upon passage of the legisla-
tion. The principles deal with the
collection, solicitation and reten-
tion of personal information, and its
release.

“For example, the principles
will ensure that personal informa-
tion is collected only for a lawful
purpose and that its collection is
necessary for that purpose. agencies
will be required to take reasonable
steps to ensure that people know
that information is being collected
and why.

“The principles require agencies
to ensure that information is kept
for no longer than is necessary, that
information is secured and that
clients can find out whether agen-
cies hold personal information and
what information is. The principles
also restrict the use of information

. for purposes other than that for

which it was gathered.

“The legislation will create the
statutory office of Privacy Commis-
sioner. The Commissioner will
investigate and attempt to resolve
complaints concerning breaches of
principles. If a complaint cannot be
resolved the complainant will have
the right to seek damages for any
loss suffered.

“It is proposed that the Privacy
Commissioner’s Office will be com-
bined with those of the Anti Discrim-
ination Board. The proposed new
body will provide a central contact
point for complaints involving priva-
cy and anti discrimination breaches.

“The legislation will allow for =¥
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codes of practice to be made by reg-
ulation. These codes will be extend-
ed to private agencies in consultation
with the private sector, and will be
enforceable in the same way as the
data protection principles.

“The previous government intro-
duced a Privacy and Data Bill in
1994, and this was re-introduced earli-
er this year as an Opposition Private
Member’s bill. That legislation was
strongly criticised by the NSW Priva-
cy Committee and others. The main
shortcomings included the failure to
ensure a consistent and principled
approach throughout the public sector,
the lack of any meaningful enforce-
ment mechanisms, and the very weak
application of the Bill to the private
sector. The proposed Government bill
will address each of these areas.

“The proposed bill will also
include criminal sanctions addressed
at the corrupt trade of personal infor-
mation by public officials. The need
to safeguard personal information
held by government agencies was
highlighted in particular by the
ICAC’s 1992 report into the unau-
thorised release of government infor-
mation.

“Concerns have been expressed
about the use of video surveillance in
the workplace and in public places.
Such surveillance may be overt or
covert and may include places where
people might reasonably expect their
privacy to be guaranteed such as
change rooms and toilets. Of course,
I recognise that surveillance may be
justified in some circumstances and
may be a tool in crime prevention or
indeed for monitoring the actions of
the police.

“In order to ensure that these
issues are thoroughly canvassed in
the community, I have asked the Law
Reform Commission to consider the
use of video surveillance and whether
it should be regulated. At the same
time, the commission will review the
Listening Devices Act, which is now
more than 10 years old, to consider
whether it meets its object and to
ensure that consistent principles
apply to the regulation of both audio
and video surveillance.”

J.W. SHAW i _
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P_mmm—---——————— . —————
Tricky Dicky - where are you?
A personal comment on the recent 1996 National Conference
"Towards a Culture of Dissent”

By M. BARR

was privileged to be able to attend

the above conference to a reasonable
extent despite it clashing with a number
of other conferences in Melbourne. It
was quite fortuitous that these clashes
occurred because at every conference
which I attended I developed recurrent
delusions of seeing Richard Nixon
putting bugs undemneath everybody’s
seats and somehow I thought I was
caught in a Star Trek time warp of 1972
and that I needed to be beamed away
very quickly. Anyway, I will discuss
further that great defender of open gov-
ernment, democracy and freedom,
Richard Nixon, in the second half of my
article.

I am writing to blow the whistle
on some whistleblowers but I am
reluctant to do so because of the rel-
atively short time I have been associ-
ated officially with Whistleblowers
(I joined at the beginning of the
year). However I should point out
that I directly contacted Dr. Boetch-
er in 1992 seeking assistance about a
new Chelmsford scandal that had
broken out in Melbourne that was ten
times worse than Sydney’s. Dr
Boetcher was helped by Dr. Jean
Lennane in the Sydney Chelmsford
Inquiry and I cannot understand
why he did not pass my letter on to
Dr. Lennane. Secondly, when Dr.
Lennane, the then national presi-
dent of Whistleblowers, was in
Melbourne two years later, I was
unable to have a proper conversa-
tion because of the limited time
available and I only became aware
again of Whistleblowers in relation
to their 1995 seminar meeting in
Melbourne.

As every whistleblower knows,
the problem of entrenched corrup-
tion is ten times bigger than what
appears at the surface so it is a pity
that the Victorian branch is not ten
times larger than it is. I am doing
research into constitutional politics
and I know ten departments of polit-
ical science whose members would
have been interested in attending or
speaking at the 1996 conference, but
I was told that the program was
fixed. I sent a brief paper on consti-
tutional politics in Victoria to the
Melbourne conference paper orga-
nizer but it arrived a little too late.
However, he did not ask me to pho-
tocopy it myself which I could have
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done.

The state of power in Victoria is
extremely pertinent to Whistleblow-
ers because the Premier, Mr. Ken-
nett, has turned political patronage
into an art form especially by
extracting loyalty from senior public
servants by using a system of bribes
and rewards. I have sent a copy of a
full paper on the politicization of the
public service to the editor of “The
Whistle” so that copies of the paper
can be arranged with him/her.

The opportunity for guilt and cor-
ruption is ten times higher in Victo-
ria because Mr. Kennett is madly pri-
vatising the public sector and hence
placing the private contractors
beyond public scrutiny. A salient
point is the way the government has
withdrawn funds from the health
department and welfare sector over
the last few years, e.g. problems in
mental health in 1993-95.

This incompetent organisational
performance was demonstrated again
in early 1996 when a gross shortage
of funds for fire protection at Kew
Cottages in eastern Melbourne lead
to deaths of 9 retarded patients as a

result of reduction of staff and partly
due to lack of fire protection sys-
tems.

Similarly the Health and Commu-
nity Services Department got into an
even worse pickle in 1996 when the
Auditor-General revealed that there
were 36 cases of deaths of wards of
state who were abused children
referred to Victorian Health Depart-
ment for protection under the new
compulsory reporting legislation
enacted by Mr. Kennett in 1993 after
the death of Daniel Valerio but for

which Mr. Justice Fogarty has com-
plained that there were totally inade-
quate resources appropriately allo-
cated for the size of the problem, e.g.
insufficient protection workers.

The Auditor-General accused the
children’s judiciary of turning a
blind eye to this state of affairs but
the chief magistrate said that non-
lawyers could not professionally
comment on magistrates’ decisions,
thereby virtually inviting the Audi-
tor-General to ask the Bar Council to
assess the performance of the chil-
dren’s court in relation to child abuse
cases where the judiciary had trans-
ferred partial protection of wards of
state to the government knowing
there were insufficient resources for
supervision.

So the public relies on public ser-
vice for some vital services and it is
the vulnerable and weak who suffer
the most when there is a loss of
[ESOULCES.

Hence I hope I have proven the
point that Victoria had a lot of cor-
ruption material to contribute and
proudly display to the conference
and we may have missed the boat by
letting go the opportunity. Certainly
the state shadow Attorney-General
spoke to us a few months ago and
perhaps the Atitorney-General or her
representative should have been
invited on this occasion, although
Bill De Maria wanted Mr. Kennett
to attend so he could learn how to
pay his speeding fines. I hasten to
add that Senator Woodley was a
very useful speaker.

Perhaps I didn’t get a chance to
hear somebody fully discuss the
level of corruption in Victoria but I
was shown the next best thing -
how the agents of corruption oper-
ate via destroying those organisa-
tions which will denounce publicly
the promoters of graft, nepotism and
illegality.

Furthermore, some of the speak-
ers took us for morons! The new
head of the NSW Police Internal
Witness Scheme (for whistleblow-
ers), although well meaning, said
that there was a potential for a com-
plete change in attitude in the force,
but this assertion needed proof of
statistics to convince cynics such as
myself. (The appointment of the new
police commissioner may prove me
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wrong.) Secondly, the Victorian
Police Operation Beacon representa-
tive should have been asked to com-
ment on this matter so a further gold-
en opportunity was lost.

Finally we come to the exciting
issue of imposters, saboteurs, dirty
tricksters and confidence men.
Whistleblowers don’t normally talk
about them because they live in a
semi utopian world where fraudsters
don’t masquerade as public servants,
politicians or lawyers but the illusion
has to be shattered when one looks at
Richard Nixon. Indeed everywhere I
went on the weekend of June 29-30
to four conferences there was chi-
canery and subterfuge and this sent
me very strong signals.

Whistleblowers must face the fact
that it is a political association and is
now the target of undermining and
underhand dealing. There is no doubt
that there was at least one profes-
sional spy, crook or double agent at
the conference because of the shock-
ing disappearance of vital docu-
ments, money, etc. I have never seen
such disorganisation before.

The occurrence of these incidents
is surprising in the light of the
prominent warning in the November,
1995, Whistle, p.7, stating that the
Chairman of the Victorian Branch of
WBA had twice had his car tampered
with in early November 1995 and
Mr. Skrijel’s house in Victoria was
broken into in October.

My expertise in this field goes

further back than most members of
Whistleblowers. In early 1972
Richard Nixon destroyed the candi-
dacy of the leading opposite candi-
date, Senator McGovern, via infiltra-
tors sabotaging his correspondence
etc. and confirmed his deception
with the Watergate scandal in 1973.
In the 1980’s many environmental
and pollution groups were infiltrated
by decoys and distracters so that
Greenpeace became very prominent.
For instance the Vietnam Veterans
Association which was said to be
campaigning about Agent Orange
were run by ex-servicemen who had
worked in military intelligence, so
that the organisation is a sham in
political terms. Similarly the Victori-
an branch of silicone breast implants
association has been white-anted and
non-functional; possibly illness is a
contributing factor. So it was not
surprising that I saw false fronts and
shams everywhere, e.g., at the politi-
cal conference organised by a one
woman band called Dianne Ander-
son, which a number of whistleblow-
ers attended on the Sunday. Half the
seats of the hall were empty because
the people who booked them failed
to turn up (Edgar Hoover, Nixon’s
head of FBI, must be alive and well
in Melbourne).

Then at the next conference I
attended, which was indirectly relat-
ed to Chelmsford issues in Mel-
bourne, I discovered that I had been
badmouthed to people I have never

Walking the tightrope of ignorance

By John Wagner

(14 Never underestimate your oppo-
nent” is a pep talk favourite of
American coaches.

“Never underestimate the igno-
rance of your opponent” should be a
warning heeded by anyone thinking
of becoming a whistleblower. Invari-
ably, the longer I oppose a propo-
nents of a clearly illegal practice, the
less corrupt and more ignorant they
seem to me.

Corrupt means the person(s) has
mens rea, which is the knowledge
and intent to commit a crime. Unless
you are a mind reader, it becomes
difficult to assume a person’s
actions, words and/or writings were
performed with knowledge they were
a crime or with an express intent to
commit a crime. An excellent exam-
ple is the success the East German
police had in passing lie detector
tests with flying colours in spite of
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committing all sorts of atrocities.
They sincerely believed what they
were doing was legal and principled.

Ignorance is the lack or want of
knowledge of the law. Therefore
they cannot form the requisite intent
to violate the law. Other words to
describe ignorant behaviour are:
unfamiliarity, unconsciousness,
blindness, unawareness, confusion,
unenlightenment, perplexity, incom-
prehension, stupidity, innocence,
lack of learning, illiteracy, obtuse-
ness, lack of perception, naivete’,
and uninformed. Two other words,
dumb and dumber, were popularised
by actor with the highest grossing
films the past two years, Jim Carrey.
Over a billion dollars were paid by
the public to laugh at Carrey’s mud
dumb personae.

Whistleblowers in general are too
quick to acquit their opponent of

met, but who generously informed
me of my reputation as a whistle-
blower. Finally, at another of these
illuminating scientific conferences a
speaker who claims to be a proper
researcher gave a presentation which
seemed to me to be a plagiaristic lift
off from an American scientist.

The speaker was not called
William McBride but he certainly
made a fool of that conference.

When I complained about some
of the above shenanigans to some
whistleblowers 1 was told that all
they can do is observe and listen and
that the future is out of their control.
Baloney. They have forgotten, “All
that is needed for evil to prosper is
for people of goodwill to do noth-
ing”. Whistleblowers must be proac-
tive. They should not allow them-
selves to be setup — every suspect
person has to be checked and tagged.

From experience, Whistleblowers
may be neutralised in other ways,
€.g. setting up a bogus competitive
organisation, etc. I hope that the pub-
lication of these facts will now put
the organisation on the alert,
although I believe many members
are aware of the dirty tricks used in
cover ups of scandals.

Although I have not been cir-
cuitous or used euphemisms, it is
crucial to the future of the organisa-
tion to look out for the bogus opera-
tor, e.g. the so called intellectual dis-
senter who doesn’t even join
Whistleblowers, etc. O

ignorance. Instead they tend to
assume their opponent is corrupt
which usually acquits them of any
wrongdoing. Let me try to explain
why it is smart to portray your oppo-
nent as ignorant and dumb to accuse
your opponent of corruption.

If you accuse your opponent of
corruption you become a dobber, or,
in America, a rat, fink, canary, snitch
or squealer. If you accuse your oppo-
nent of being ignorant or stupid, you
have a better chance of saying, “he
dobbed himself in”. Your entire case
depends upon what happens when
you first discover the acts and how
you characterise them when you first
report them.

In America, complaints about
Federal Government violations must
be approved by the US Department

(Continued on page 16)
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(Continued from page 13)

of Justice, Office of Attorney Gener-
al before they can be investigated by
the Federal Bureau of Investigation
(FBI). Local and State matters must
be reported to the local police or
county sheriff. If you walk into an
FBI office with a complaint they will
listen and write down what you tell
them and then check you out. Then
they contact the US Attorney Gener-
al’s office for permission to investi-
gate. Recently, there have been bud-
get freezes and cuts which prevent
them from investigating new matters.
Thus it becomes important to fit your
matter into an ongoing investigation
or an organised crime matter which
may support smaller budget cuts
from the US Congress.

When the Feds are conducting an
ongoing investigation and your com-
plaint interferes with their orderly
process, they will generally not
investigate it. This is especially true
if the complainant has a prospective
advantage involved such as keeping
one’s job or saving the government
money. You will likely be referred to
a civil solicitor the minute you give
them an excuse to deem your com-
plaint a personal or business dispute.

Local police and sheriffs are gen-
erally interested in violent or com-
mon crimes such as car theft. White
collar crimes, or, crimes involving
persons or entities with budgets for
legal defence are often beyond local
law enforcement’s professional
competence or budgets. They gener-
ally refer these types of complaints
to a solicitor for a civil complaint.
Of course it is easy to interpret
incompetence and budget shortfalls
as corrupt practices. Then again,
Americans are taught from the crib
that “you can’t fight city hall.”

Assuming your complaint falls
within the government’s parameters
of investigation, you must be very
careful not to accuse any person act-
ing on behalf of the government in
an official capacity of corruption.
Sovereign or governmental immuni-
ty prevents the government or their
employees from being sued. Ameri-
can exceptions to immunity include
lawsuits for discrimination or harass-
ment of other governmental employ-
ees. Rationale for governmental
immunity is that it would be most
difficult to recruit employees for the
government if anytime someone has
a complaint about the performance
of their job they could be subject to

litigation.

If your initial complaint focuses
only on incompetence, the various
federal and local criminal investiga-
tion arms of the government are com-
pletely avoided. At least your com-
plaint will survive the much stricter
tests of budgets, conflicting investi-
gations and prospective advantage to
the complainant. You will be entitled
to various civil and human rights pro-
tections, and, conversely, entitle-
ments. When you request or subpoena
records and individuals, they will not,
out of hand, be subject to the Fifth
Amendment to the US Constitution
protections against self incrimination.

Before you blow the whistle, try
to give your opponent every benefit
of the doubt that they could just be
ignorant. Exhaust every grievance
and administrative procedure. Evalu-
ate your strengths and weaknesses,
especially the support level from
potential witnesses in event of litiga-
tion. Expect attacks on you personal-
ly and professionally the closer you
are to exposing your opponent. If you
begin with criminal allegations you
can expect retaliation immediately.

Try walking the tightrope of
ignorance as long as possible before
you land in the criminal arena. U

New whistleblowing book out!

By RAYMOND HOSER

ing, Crime and Corruption in Aus-
tralia, the long awaited sequel to
Smuggled-The Underground Trade
in Australia’s Wildlife, by Raymond
Hoser has been released. As with
Hoser’s previous two corruption
books, dishonest government offi-
cials have attempted to have Smug-
gled-2 banned.

Officials from  Queensland
National Parks and Wildlife Service
have sent several letters to the author
telling him not to publish the book.
This has also been backed up by a
series of false and misleading media
releases emanating from people
adversely named in Smuggled-2. The
New South Wales National Parks
and Wildlife Service have gone
much further. They have directly
applied pressure on the book’s dis-
tributor, Tower books, making them
pull the pin on distributing the book
through the book trade. At the
moment it seems likely that this book
will not be available through book-
shops in Australia.
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Smuggled-2 — Wildlife Traffick-

This follows on the heels of simi-
lar pressure applied on the same dis-
tributor by the Victoria Police to stop
distribution of The Hoser Files by
Tower books. As a result it has been
effectively withdrawn from sale by
bookshops throughout Australia.

Smuggled-2 is NOT a book about
animals or wildlife. Wildlife is mere-
ly the dominant commodity being
traded by those named in the book.
The subject commodity could just as
easily be tins of baked beans, guns,
drugs or whatever. Instead Smug-
gled-2 is a book about corruption in
government and whistleblowing.
Smuggled-2 documents case after
case of whistleblowing in govern-
ment by both officials within these
departments, investigative journal-
ists and others. Smuggled-2 reports a
vast number of corruption stories
that were either too hot to handle or
written by reporters, but later spiked
by editors following pressure by the
corrupt people named. Smuggled-2
details what happens to whistleblow-
ers, including harassment, job losses,

financial ruin and even some
whistleblowers who paid the ulti-
mate price they were brutally mur-
dered. Smuggled-2 goes on to show
how and why the killers have not and
will not be brought to justice for the
crimes they’ve committed.

Within Smuggled-2 are details of
bribery, corruption (in numerous
forms), phone tappings, arson, mur-
ders, a huge number of allegedly dis-
graced ex-cops working for wildlife
departments in NSW and QIld. and
illegally trafficking in fauna, drugs
and weapons as well as numerous
illegal armed raids, cover-ups, fixing
court cases, frauds, unlawful shred-
ding of documents, bureaucratic mis-
management, severe and entrenched
corruption within the ICAC/NSW
and the CJC/QIld., etc.

For those who have not yet read
Smuggled, some reviewers com-
ments included the following;
“Reads like a thriller” — Vitali Vitaliev.
The Age.

“The book details the involvement of
NPWS. officers in the illegal interna-
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tional trade in Australia’s wildlife” —
Karen Fredericks, Green-Left Weekly.
“Smuggled is an appalling indictment
of the system that is supposed to protect
and conserve Australia’s Wildlife” —
Tom Burgess, The Reptilian Magazine
(UK).

“Smuggled is a thorough work” -
Kevin Hingley, Herptile (UK).

“Read Smuggled by Australian author
Raymond Hoser as soon as it becomes
available ... Hoser’s book is a gold mine
of information” — Shirley McGreal,
International  Primate  Protection
League News.

“This act of censorship is an attack ...
NPWS is ... abusing it’s position as a
publicly funded authority” — Robert

Pullan, Chairman of the Australian
Society of Authors.
“Raymond Hoser ranks as one of those
rare individuals with a genuine concern
about corruption and injustice and his
admirable book, Smuggled-The Under-
ground Trade in Australia’s Wildlife,
reflects his intuitive insight into what is
wrong in Australian society” — Bob
Bottom, author of several best sellers
about organised crime in Australia.
Smuggled-2 has 280 pages, over
100 illustrations and is a detailed
work. It is an all new book and does
NOT repeat case material detailed in
Smuggled. Those who have read
Smuggled and found it enlightening,
will want to get hold of a copy of

Smuggled-2. 1t is printed on higher
quality paper than The Hoser Files
so as to allow superior reproduction
of the many illustrations.

Smuggled-2 costs $24.99, and if
ordered by mail, postage is free.
Copies can be obtained by sending
cheques or money orders to Kotabi
Publishing, PO Box 599, Doncaster,
Vic, 3108. Copies of Smuggled and
The Hoser Files can be obtained at
$19.99 (post free) from this address
also.

Further information can be
obtained from the Corruption Fight-
ers Home Page on the Internet at
http://www.kew.starway.net.au/~ad
der/. Q

A case study of the media treatment of a whistieblowing

By PETER MCGREGOR (Media Studies, Faculty of Humanities & Social Sciences, University of
Western Sydney, Nepean, June 1996). (This material was initially presented at the ‘Beyond
Whistleblowing’ Conference, 29-30 June 1996, in Melbourne.)

his is not meant to be a definitive
‘reading’/de-construction of the
attached story, merely my point-of-
view/reading. Different readings may
be compared on how coherently they
articulate their de-construction of the

story.
The story’s immediate context

The day before The Age had run a
front page scoop on the tape that
Konrad had just released to them.
Complementary articles on ps. 1 & 6
draw attention to the absence of both
Police Commissioner Comrie &
Deputy Church from the McGrath
press conference. Other articles on
p.6 refer to Kennett rejecting an
independent inquiry; the significance
of ‘supercop’ McGrath acknowledg-
ing the corruption; extracts from the
tape; & a chronology of recent simi-
lar allegations (highlighting The
Age’s role). The editorial on p. 11
acknowledges a Royal Commission
may be necessary ....

News ValuesFor any event to be
turned into a news story, journalists
utilise various ‘news values’ as
angles by which they construct the
event into ‘the story’. For The Age,
the issue of police corruption has
had a high currency (CONTINUITY
(paragraph 3)); yet the combination
of “police” being “corrupt” provides
a nominally EXTRAORDINARY
aspect(pl); & then there’s confirma-
tion (i.e. more than mere allegations
7) of the corruption by the second
top corruption fighter in the (Victo-
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rian) force (ie., PERSONALISING
an ELITE/ POWERFUL/ PRIMA-
RY DEFINER, pl-2). There’s the
NEGATIVITY (of corruption); the
references to CONFLICT(e.g. 22-3)
& (potential) VIOLENCE(4,9,27-
9), that constitute quite a
DRAMA(e.g. 4). For Victorians it is
both PROXIMATE & IMMEDIATE
(the Press conference was “yester-
day” (1)).

The Age can thus be seen to ably
utilise many news values to present
this story as if it’s another front-page
exclusive, necessitating a whole
page of context (p.6), & justifying a
strong editorial position on the gen-
eral issue that the story instances.

Agenda

What is this story’s ‘agenda’, its
point-of-view, on the issue it is cov-
ering ? Namely that “the corruption
within”( heading for the whole of
page 6), is not just considerable but
has now been admitted to be so by
“the force’s untouchable”( page 6
story, headline reference to
McGrath). To evaluate the agenda
I’m using a system of analysis devel-
oped by Jalbert(1983).

Membership categorisation

What (groups of) people play a
role in this story ? I believe the most
vital dichotomy is between those
who support an independent inquiry
(Konrad (& presumably any other
such whistleblowers ?)), the Council

for Civil Liberties(CCL) & the Fed-
eration of Community Legal Cen-
tres(FCLC)(17-8)); & those who
don’t (Kennett (19). And would it be
unfair to group Freckelton(3 1-2) &
Perry (he certainly emphasises the
depth of the problem (7-9)), with the
former; & McGrath (recommending
merely “education of young offi-
cers...to prevent corruption”(26)),
Comrie & Church — & presumably
the “brotherhood” — with the latter ?
So, while the “brotherhood” are
obviously the villains, how do we
categorise the 2 ‘sides” ?

Figurative Language

There are 2 key uses of figura-
tive language: a “brotherhood”
conjures up & connotes — beyond
the mere denotative description of
what it literally does: namely,
“protect & encourage corrup-
tion”(1) - images of a tightly
organised (like kin) group, a sub-
cultural gang, echoes of a
‘mafia’/godfather type CRIMI-
NAL(!) network. Then there’s the
somewhat equivocal use of “whis-
tle-blowing”: either to dob on your
mates(9), or to speak out against
some evil(4,21). While the “dan-
gers”(9), “’difficulties’’(24) &
“harassment”(27-9) of whistle-
blowing are acknowledged, little is
articulated in its favour (28-9).
Also, in this instance, the contrast
is between a group (brotherhood) &
an individual (Konrad) — the use in
this article of the category of
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whistleblowers perhaps underem-
phasises the risks/bravery
involved. And Konrad has now also
‘blown’ on McGrath... (Other figu-
rative expressions include the
euphemisms of “serious problems”
in the force(2), & the harassment of
Konrad being “unfortunate”(29).)

Transformation of allegations
into facts

To me, the heart of this story is
this: McGrath is IN CHARGE OF
investigating corruption. So if he
“confirms”(admits) it, it surely
means it’s a FACT. Not only do a
variety of other sources back up the
‘allegation’ (of corruption) — Perry,
CCL, TCLC, Freckelton — let alone

Konrad — but no one denies it:
whether Kennett (“confidence in
existing mechanisms”, which

according to McGrath do seem to be
in tatters), or Comrie/Church (sure,
“only serialised the allegations...”,
but ...). People in authority (govern-
ments, police, landlords, bosses, par-
ents, teachers, etc.), don’t lightly
acknowledge situations that are criti-
cal of them.

Making explicit the presuppositions

I'd suggest that the implicit
assumptions of this story, of jour-
nalists Hughes & Ryle, & of The
Age are that the corruption is con-
siderable, that it’s out of control —
Kennett’s “existing , mechanisms”
(McGrath s internal investigations
department) have failed {(comsider
20-3) — & that there’s an urgent
need for an independent inquiry.
So the category of those exposing
the corruption &/or supporting
such an inquiry like The Age — are
the heroes of the piece; & those in
the other category are engaging in
crisis management, & are in effect
“alibis of power” (Vaneigem,
1983, p.48-51). Without the “third
force” of the likes of Konrad
(Vaneigem, 1983, p.57-63), the
“unresolved antagonisms” of “the
joke”, between for instance, the
brotherhood (& the criminal com-
munity in general ?), & those
“honest” cops who turn a blind
eye, rather than blow the whistle
(see the tape extracts, p.6), will
continue to “fester”(Vaneigem,
1983, ps. 57 ff). To support my
claim (allegation!) that McGrath is
engaged in crisis management I
note the shift from him on the tape
to him in this story: “PERHAPS
corrupt”(5), ‘No, not the SENIOR
officers! And no, it couldn’t hap-
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pen here...” (6), “perhaps not at the
level in other states”(10), “...but
one never knows”(11), “99.9% of
police were trying to do ‘a fair
enough job’ & more serious
matters.”(26-9)

How are we as readers positioned
by this story ?

Has The Age adopted the adver-
sarial, fourth estate, watch-dog role
towards authority — in contrast to
Herman & Chomsky’s(1988) model
where the media (usually) mobilise
support for dominant interests (in
this case the police & the govern-
ment) ? Whose agenda/interests are
being articulated in The Age’s con-
structions around the issue of police
corruption (not just in this story) ?
(This is not to say that those con-
structions don’t hold some validity,
credibility, etc.) By positioning its
readers to implicitly — accept the
case for a Royal Commission(RC), is
The Age itself acting as a “third
force” ? Namely, where would we —
the public — be without media like
The Age breaking stories like this,
looking out for our interests ?

Epilogue

Konrad, who has been fined
$1,000 for speaking to the media in
September 1995, remains on unpaid
sick leave. There’s been no discipli-
nary action taken on his releasing
the tape. The Police Union has ter-
minated his membership to the fund
that was SUppOSﬁu to C'lippOi'l. him
until his Work Care case. One of the
journalists who ran the initial story
in September 1995 was new to
police rounds. He was promptly
rung by the Victorian Police Media
Liaison Unit & told: “We know who
you are”. While no independent
inquiry(RC) has been established
yet, a massive investigation of the
window racket, (involving 800 Vic-
torian police), continues(SMH, 25
March, 1996). Kennett & some of
his Ministers have banned the 7.30
Report(ABC), The Age & most
recently Channel 7°s Today Tonite
from press conferences & inter-
views. (This ban specifically
includes Gerard Ryle.) U
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WBA contacts and
meeting details

Australian Capital Territory
L) Shane Carroll 06 231 2498.
New South Wales

Central West (Forbes, Orange, etc)
1 Dick Lodge (068) $1 1593
Goulburn
£ Rob Cumming: (18 483 155,
. Sydney
All meetings at the Presbyterian Church
Hall, Campbell St, Balmain.

- U General meetings are held on the first

Sunday of each month begining at 1.30

p.m;; preceded by-eats (e.g. sausage siz-

zigyat 12,30 p.m., and followed by cof-

fee and bikkies eitc.

& Sharing and Caring meetings are held

every Tuesday begining at 7.00 p.m.

O President: Cynthia Kardell, 9484

6895; secretary: Alex ’I‘ees, (314 415

835. o

[ NSW. Committee e—mail addmss

100254, 1467 @compuserve.com

X Phone 365 1723 or 281 9743.
Wollongong

L3 Brian Martin: 042 213 763.

Northern Territory
[ Phillip Nitschke 089 322 500.

Queensiénd

2 General meetings of the W'hisui-;-

blowers Action Group. (which has
strong links with WBA) are held on
the first Tuesday of each month com-
mencing at 7.30pm.

E}Greg MeMahon, ((}7} 3378 7232 a/h

Soutb Australia

@ ;ack-&tng 08 278 7853.

Tasmania

L} Meetings are held in Hobart the first
Sunday of each month at 1.00 p.m.

0 Ista McGregor 002 391 652,

Victoria :

48 | Geneiml-'mce.tiags are held every fort-
night on Sundays at the Unitarian
Church, 101 Grey St, East Melbourne,
begining:at 2.00 p.m.

(¥ Peter McCartney, (018) 17;7:4 or
Keith Potter 03 9570 2371.Q :
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ICAC’s i,
back-up
‘queried

By NATHAN VASS
The Independent Commission
Against Corruption was failing
to protect whistieblowers, leav-
ing them to be “huried” in the
warkplace once they were idenli-
fied, it was claimed vesterday.
The eritieinm, from the NSW
president  of  Whistleblowers
Australizt  Incarporated, Ms
C ynthia Kardell, came after the
1ICAC called this week fur the
strengthening of laws protecting
disclosures  of  corruption by
Public Service whisilehiowers,
A report by the NSW parlia-
mentary  committee  on  the
Ombudsman calls for 2 new
puhlic disclosures unit to bhe
established in the office of the
Ombudsman, rather than under
1€ AC jurisdiction
Ginovernmenl  sources  sug-
gesied the 1CACs public state-
ments to beel up the laws were
part of a “turl war™ between it
and the Ownhudsman’s office
over the whistleblower unit,
Ms Kardell said the ICAC had
a low standing in the eyes of
whistleblowers, who wanted the
new public disclosures unit to rest
with the Ombudsman’s office.
She said the 1CAC offered
virtwally no feedhack 10 the
whistlehlower once a disclosure
of alleged cormiption had been
Indged. In most cases, whistle-
hlowers were soon identified in
the workplace, leaving them
open o reprisals. '
The ICAC, by law, did not
have (o say for sis months
whether it would investigate the

compl hy which time the
whistiehlower wit “deimnd aml
buricd™ in the workplace, Ms
Karrdeli said. "We need the

relevant authority ~ whether the
Omhbudsman, the ICAC or the
Auditur.General - to be pro-
at 1o stand up to employers
il them to leave the
see whistichlower alone.”

1C AC spukesman said

TN
last night the commission “has

reccived far more prolected
disclosures than the Ombuds.
man, demonstrating the public's
acceptance of our role™.

It’s a bit st
rich, judge

l\if"ﬂ jﬂl
A< one who was intimately
involved in the estahlishment of
the Police Royal Commission —
as John Hatton's adviser — 1am
edremely concerned at Justice
Wood's comments in the US on
the role of the media. He said
that commentators and “jour-
nalists who continually criticise
the police service really had no
hard lacts™ { Herald, October 1).
He is wrong on two accounts.

First, it is not the job of the
media to assemhle a briel of
evidence but rather to raise issues
that are firmly founded in facL Is
the judge really saying that the
issue of police corruption raised
by the media before the commis-
sion was not founded in fact?

Second, the royal commission
itself_has been remiss in not
establishing some “hard evi-
dence™ in cases raised by the
media that were critical to it
establishment,

The case of the murdered
Kings Cross journalist Juanita
Neilsen was Lhe subject of a
lengthy and factual article in the
Hlernld (November 10). The
palice handling of this investiga-
tion alvo formed a critical pan
of the |¥¢¢C|l made hy John
Hatton that led to the Royal
Commission. Yet neither the
police nor the commission have
collected any further evidence in
spite of a wealth of material
maie available by an inquest
and an inquiry hy a Federal
parhamentary committee,

Tt ix a hit rich for the leamed

”F a it’ﬁ_i'n_h ¥

o pay

rolet

\ NSW police royal com-
missioner Justice James
Wood is the latest in a
long linc of people
cager to tell the media
how to do their job.
The media does not
suffer from any lack of
advice, They are con-
stantly told they should
contain  less  violence,
more women's sport, less
on Princess Di, more on
mainstream  Australia

and so on.

Justice Wood wanis
the media to do more to
etpose  currupt  police,
Perhaps someone should
explain to Justice Wood
and his fellow eritics that
the job of the commercial
media in ary

—

&

s..

Sum #iad (oo fig

Times Insight 1eam, which
beavered away two or
three decades ago expos-
ing scandals such a3 the
of the drug thalido-
mide in birth deformitier,
These days, Knightey
says the high cost involved
is one of the main reasons
The Sunday Times no
longer gives & team of
Joumnalists six monihs 1o
come up with this type of
cxpose. I s
11 is alway: ible the
ABC will i‘o:fi:nue this

"‘

L1

Australia ix to make
money for their owners
Like all other commer-
cial enterprises, the media
in under constant pressure
10 mazimise retums (o
shareholders. According
to the prevailing ethos,
anything that gews in the
way of this ohjective
should be jettisoned.

As a result, if the time
consuming and legally dif-
ficult job of exposing
corrupt  police  doesn’t
make money, then there is
no reason for the media to
do it Although many
members of the commu-
nity, including Justice
Wood, apparemly find
this unsatisiactory, media
companies flout the rules
of the marketplace at their
own peril.

Many editorx and exec-
utive producers believe
they have an obligation 10
comm resources 1o
<iorics which add nothing
to the bottom line. Every

in A i
chances of it doing so,
however, have not been
improved by the $70 mil.
lion budget cul it faces
Nor has it found that a

Masters was
mired in legal
actions for
six years §

commitment to journalis-
tic scrutiny is usually the
best way to win a budget
repricve,

In a speech to a US
crime conference last
weekend, Justice Wood
singled out The Moonlight
State, an ABC Four Cor
ners program by Chris
Masters on police corrup-
tion in Queensland, as a
good example of the role
he would like to see the
media playing. The pro-

time they do so, h . gram undoub
they run the risk of being  deserves the praise — it
ished by the fi led to the jish

matkets and nllimalgI{
replaced hy samenne wit
a sirunger commitment to
making moncy.

There may be occa-
sions where puttiog in the
enormous ﬂ?r‘ needed
to ex I corrup-
tion vm’.i” l;r"n.ii\rit'.lemi.s rn
terms of higher circula-
tion or ratings. Gener-
ally, however, this does
nol appear (o be the case.

The growing financial
pressurcs on the media
have heen ised

the FitzGerald royal com-
mission which revealed
that corruption reached
right up to the then
Queensland Police Com-
missioner Sir Terry Lewis.

But Masters was given
six months to make The
Moonlight State — a lux-
ury which is unlikely to
recur in the light of the
calls from Communica-
tions Minister Richard
Alston for the ABC to be
un i . wore business.
like fashi

(31 Irille_.r\uﬂ.lzlhlnjmu-
nalist Phillip Knightley,
who was & prominent
member_of the Sunday

Masters is  also
extremely reluctant to
embark on similar proj-
ects in future. In a recent

in corruption

speech, he explained that
some investigalive pro-
grama had left him mired
in legal actions for the
next sin years.

While the ABC may
cul back, new media
outlets such as pay TV
and the Internet are must
unlikely to take up lhe
slack. The local pay TV
news service in Australia,
for example, doecs not
employ reporters. It takes

established TV stations.

in the case of the
Internct, there are no
signs that content provid-
ers can afford the expen-
sive and legally risky task
Justice Wood has in
mind. Even if they do
commit the resources,
they are rarely likely 1o
come up with the sort of
“hard evidence™ which
Justice Wood says jour-
nalists have failed lo

ruption over the years.
While Justice Wood's
desire 1o sce the media
become a2 more effective
“watchdog™ against cor-
ruption is commendable,
the commercial impera-
tives are moving in the
opposite  direction,
Unfortunately there are
no signs this is about 1o
change as a result of the
CGovernment's departmen-
tal review of media policy
announced last week.

its

news fecd [rom

provide about police cor-

There is no doubt that the ICAC
has failed whisueblowers. The
ICAC's claim that it is the “law
(which) fails to protect whistle-
blowers™ (Merald, September
25), is merely a smokescreen.
Criticism of the ICAC by Ms
Cynthia Kardell a8 NSW presi-
dent of Whistlehlowerst Aunira-
lia (Herald, September 28), is
well justified. In fact, | do not
know of any whistleblower wha
has found satislaction in his or
ber dealings with the ICAC.

* The lack of protection for
whistiehlowers is caused, not by
flaws in the Protected Disclo-
ures Act, but by the failure of
ICAC to invesligate t?l:l'.\lpliﬂn

[Yalad
3[efay

SHH
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commiission into the Painters
and Dockers Union, even hiring
containers and fiiming union
rorts himself.

To this, one could add the
1983 Four Comers program The
Rig league that provoked the
Street royal commission, and il
it were not for the efforts of
Sydney's media — the Svidney
A Herald, the National

Justice Wood's criticism
of the media over police
corruption spotlights a
declining role of
investigative journalism.

N A speech delivered on
the weekend 1o a pulicing
conference in the United
States, Commissioner
James Wood openly crilicised
Sydney's media for their failure
to produce hard evidence of
corruption within the NSW
Police Service.

He contrasted their poor
track record with the situation
in Queensiand before the Fitz-
gerald inguiry where “a cur-
rent alfairs TV program ...
produced some hard evidence
sufficient to justify a royal
commission™.

Wood was referring to the
1987 program on Four Corners,
entitled The Moanlight State,
produced by the (Sydney-
based) television  journalist
Chris Masters. In fairness, he
should have added the dogged
cfforts of a Courler Mal
journalist, Phil Dickie, over a
period of several years in
exposing Quecnsiand’s corrup-
tion problems.

Is Wood saying that Sydney's
media have abandoned the role
which they have long played in
exposing the corrupt and pow-
etful to public scrutiny and in
provoking governments to
lestablish judicial inquiries?

i In his 1985 memoir, the
[former royal commissioner
Athol Moffilt acknowledged the

Times and the ABC in particu-
lar — then the Stewart royal
commission into the Age Tapes
and tbe Slattery special commis-
sion into the early release
scandal probably would never
have eventuated.

Is Wood right? And if he is,
then what has happened to
Sydney's fearless tradition of
investigative journalism?

As it tuens oul, Wood wag not
saving that media were unimpuor-
tant in the establishment of his

inquiry. In  his  speech,  he
acknowledged than his rayal com-
mission - was - largely  hrought

about through the effurs of a
smalt group of journaliss and (in
the written version of his address)
commentators “claiming exper-
tise in the area of poliang™. His
criticiam, an it fturns out, was not
that they were wrong about the
scale of corruption in the NSW
Police Service, but that, when
pressed, they were “unable to
produce hard evidence™

This is quite a different
charge. Of course, journalists do
not have the powers of a royal
commission, and given his own
admission of the past ignorance
of Sydney's judiciary (himsell
included) about the nature of
police corruption, Wood's criti-
cism seems a harsh one.

Itis unclear what opportuni-
ties the Police Royal Commis-
sion has given these journalists
(and commentators) to come
forward with evidence of cor-
ruption, and Wood does not
seem to have considered the
possibility that some of these
people and their sources sim-
ply did not trust the royal
commission enough to make
the hard evidence available.

Morcover, his comparison

!part that Sydney's newspap
played in bringin; about his
inquiry into organised crime.
In the second half of the
19705, the media played a key
role in the establishment of the
Woodward royal commission
into drug traflicking and in
1980, the Bullenn journalist
David Richards single-handedly
provoked the Costigan royal

with the cir which
brought about the Fitzgerald
inguiry overstates the role of the
media in that case. While Chris
Masters's program was the final
catalyst, concern within the
Government  and the wider
Queensland  community had
been building over several years.
In 1985, the Queensland Dircc-
tor of Public Prosecutions, Des

Shot at the messenger
1s worth investigating

Sturgess, had conducted an
investigation into prostitution
and child abuse.

While it wus outside his
formal terms of reference, Siur-
gess implied that widespread
prostilution could only be oper-
ating without official police
awareness il corruption was
involved. Dickie built on this
work and added to it his own
research inlo the ownership of
Brisbanc's brothels. In short, The
Muonlight State had the effect
that it did because it fell on
fertile ground.

Much the same applied in
NSW in May 1994. John Hat-
ton's motion to establish a royal
commission was passed by the
NSW Parliameni only because
of years of detailed and some-
limes dangerous investigative
Journalism, supported by far-
sighted and much-maligned pro-
ducers and editors.

It is true that by 1994,
Sydney's tradition of investiga-
live journalism was in decline.
And with the recent departure of
Colleen Ryan to the United
States, there is (in my opinion)
only one group of investigative
journalists presenily at work in
Australia — the team at Bris-
bane’s Courier-Muil led by the
-reporter Paul Whittaker.

There are several excellent
feature writers who are given the
time and the space to dig deep
and write romniy. but the
tradition pioncered by Bob
Boltom and carried on through-
out the 1970s and 1980s at Four
Comers and the National Times
has passed.

If this is what Wood was
saying, then his comments are
deserving of close attention by
Sydney's media proprietors,
managers, editors and journal.
ists. What s perhaps most
disturbing aboul James Wood's
comments is that he might be
saying something else about
Sydney's media.

While he was conducting his
inquiry in Queensland, Tony
Fitzgerald was sometimes
inclined to interpret some crili-
cism in the media as part of a
broad conspiracy by the corrupt
police.

It would be most unfortunate
if James Wood were mistaking
robust criticism of his royal
commission (of which there bas,
indeed, been very little) in the
same way.

Gary Sturpess war an sdvier W the
Grewner Goremunent and an aechiteet of the
TCACT begulation

posed by the wh .

ICAC:s failure to combat cors
ruption and o use its powers
amounts 1o a gross dereliction of
duty. Contrasted with the perfor-
mance and track record of the
Palice royal commission, the
1CAC is inefTectual and a signifi-
cant waute of tazpayers’ money
which could be betier used on
hospital beds, for example.

The ICAC has long since
paued ity “use hy datc™. The
ICAC has becume part of the
problem of corruption rather
than a solution, With a Public
Interest  Disclosures  Agency

judge 10 criticise the media for not
L\mviding‘ “hard evidence™ when
it own_inguiry has establithed
that the judiciary has been cheer-
Tully sending citizens to jail on the
hasis of perpured police evidence
without spparently noticing vt

d in the review of the act,
clearly the ICAC has demon.
stiated  that it cannot be
entrusted with this role. The
current chetoric of suppont by
the Government cannot be
taken seriously.

Arthur King,

October 6 Rozelle.

Ross Sullivan,

Seplember 30 . Cronulls.

Washington: World Bank Pres-
ident Mr James Wolfensohn has
lashed oul at corrupiion n
indusirial and develaping coun-
tries, vowing not to talerate It In
the projects bis orgsaliation
fiaances.

“Corruption Is a problem
that all couniries have to con-
front,” he told policymskers
from the bank's 181 member
nations. “We need to deal with
the cancer of corruption.®

By throwing the spotlight on
a problem oftem oul of sight In
the past, the plaln-speaking
Austrslian-born banker ritks

raising the hackles of develop-
ing nations that may view his
broadside apainst bribery as
Just an attempt to meddie in
their affalrs.

In his address to (he apening .
plenary session of the Inlerna-
tional Monetary Fund-World
Nank annual mecting, Mr Waol-
fensohn sounded optimisile
about the chances for making
inroads against enirencheil
global poverty and helping the
poor snd the disadvantaged.

“They do not want charity;
they wan{ opporiunities,” he
said. “They do not want to be

"~ World Bank boss bans the

lectured to; they wanl to be
Nstened 10 ... When they sre
piven a chance, the resulls are
truly remarkable,” he added.

The World Bank chief
n:_ufﬁ that corruplion was s
majur barrier 1o ecunumic pro-
grews in develuping nations,

1t also threatencd to rub the
bank of support in industrial
couniries as posernments — and
the sm o electod them -
wondered il the money they had
confributed was being squan-
dered.

Alr Wullensobn sald gosvern-
meanty  that fight corruptinn

bribe: .

would, over time, atiract the
larper volume of Invesiment.

IMF managlng dircctor Mr
Mlichel Camdessus also ook
at corruption in his speech
v the plenary sessian.

“CGovernmenis must demon-
straie thst they have no toler-
ance for corruption In sny
form,” Mr Camdessus said.

Under new guldelines, the
Warld Bank can cancel par{ of
a loan if It determines that
corrupt or fraudulent practices
were involved In procurcment
conlracis.

Rewier




OW  familiar

does this sound?

A small airline,

which is in finan-

cial difficulties

and which was
setuplo u:l\l-: Lord Howe laland,
crashes,  killing everyone oa
board, The plane was uverweight
on take-oll, Mew without gopu-
maintenance and was under the
control of a single pilot who was
unable (o cope with an inight
crisia. The civil aviation regulstur
knew the airline company was in
trouble and was a Frtquenl
violator of sifety regulations, yei
did nuthing 1o remove the threit it
pused 10 public safety,

After the crash, millions were
spent on a lengthy inguiry, the
aviation regulator 0ok on 2 new
name and lugo and the burcau-
erats claimed all problems would
he silved with the new organisa.
tiun even thaugh the persinnel
were unchanged,

Seaview Airlines, 19947 No,
Advance Airlines, 1980,

People ofunnlrlckb:boul the
good old duys o partment
of Civil Aw?:lion (DCAL It has
been renamed countless times In
the past 24 years. It is now called
the Civil Aviation Safety Author-
ity (CASA).

Memories are short, though.
The good uld days were nut su
good and, indeed, the seeds of
toduy's problems were sown a
fong time ago. The DCA devel-
oped unaccountability 0 a fine
art. It wus not held accountable
for the 1980 accident and we may
be sure that CASA will not be
held accountuble for the 1994
accident s it has astutely chunged
ils mume since then. The sume
people, the same legal frume-
work, but with a new name and

THE SYODNEY MORNING HERALD
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Past returns to

haunt the future

The Seaview Inquiry

report is due for release

Il his recommendation for two-
pilot crews on complex turbo
props like thc Scaview Aero
Commander that crashed in
Oxtober 1994 had been cumplied
with, it is unlikely this accident
would have happened us pussen-
%us would My w Lord Huwe
sland on services like those
provided by a Qantas subsidiary
with multi-pilot crews.

More importantly, Frost was
conned on the mutter of regula-
tury responsibility. After dewailing
a chilling of failures by

logo - and bilit
evaded again,

The Advance disaster may
have been furgotten by sume,
Thineen people were killed when
a smull twin-engined turbo prop
depanted Sydney  Airport on
February 21, 1980 and crashed
into the sea wall of the muin
runway. It is eatraordinary that
the uncanny simitarities between
the Advunce and Seaview disay-
ters have nut been expused to
public scrutiny.

Mure impuortantly is the regu-
fator'’s failure to learn anythi
from that temible accident. Yet il
we wanl (0 get any value out of
the $20 million said to have been
spent on the Seaview Inguiry it's
i Mol -

T

tiachy 1o fogis o
fnguing of over adeg

The matters brought 1o light hy
the Advanie Inguiry chaned by
Sit Svdney  Frost, OO, who
repunted 0 1YRY, show how
dilficult a task the Minister, Juhn
Sharp, has in Mulfilling his prom-
ise lust week when he said: “This
Scaview repont will give us the
reasons (v have biggest

tomorrow. But will it lead
to better air safety?

the regulator’s officers to act
against Advance over breaches of
safety regulations, he let the
senior b off the hook

I haven't yet scen the Seaview
repurt by former judge Mr James
©

by finding thit they couldn't be
bLmud and were entitled 10 rel!

on field viMicers 1o bring to their
lllcntiu:‘l any evidence of unau-

but the ¢ by
counsel for the CAA, Mr David
Officer, QC, give me concerns
over how much co-operation
CASA will give the minister, Mr
Olficer’s cuse was that while some
of the CAA’'s practices were
“unsatisfactory™, it was really alt
a matier of limited powers and
respurces  and  “oubide  pres-
sures”, If Mr Sharp fulls for that,
another Seaview type of disaster
in nevitable
Fhe Advance and view
inguiries are alniost identical for
the amount of buck shuving done
by a bureaucracy that has sucvess-
fully remuained almust totally
unaceyuntable for decades 1o the
public. -
it is stuggering to realise that
Frost's mujor recommendation of

1983 hus not_been impkmﬂ]u.'ld.

Those in
charge were nut held responsible,
and this unaccountability has
heen entrenched in the regulatury
culture. We have paid in blood
fur this lack of adcuuntability,

Here are a few gems from
Frost's 1983 report which |
guarantee will have disturbing
similaritics  with the Seaview
report. “The_deficiencies in the

f d

tion for the day of the wcecident
were su numerous  that  Jile
would be gained by discussing all
of them in detail

“Signatures were missing from

e mainlenance book which hud
Ppages missing and seclions whited
out.

“It seems totully una~ceptable
that a company can talk its way
out of reports especially when . ..

et bt

significant  parts of

SUN mERALD.
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Don’t shoot
the messenger

IT often angers and sad.
r.l_en_s me, as one of the
victims of child abuse a1

the hands of the

1950, that Father

attitude

tian Brathers a1 instig.
tons in Western Austra.
ha during the 19405 and

Luvas, spakesnian for the
Catholic urchdiveese of
Sydney, always seems 1o
take a very Pontius Pilute
whenever
sins of the Church are

erposed in the media,
such as The Sun-Hemld
Don't shoot the mes.
senger. The days of the
three muonkeys — hear
nw evil, see no evil and
speak nuevil = are dead
4md buried with 4 very
suncerned and troubled
community,
JONM HENNESSEY,
State pewnident, Ausiraban
Fadh & Hentsge Socsaty,
Campbetitown.

Chris.

Brian

the

practice

maintenance work were deliber-
ately omitted™

Yes, they sound like extructs
from the evidence presented 1o
Mr Staunton in 1996 rather than
Sir Sydncy Frost in 1982

Frost was also misled on the
crilical issue of a unique Austra-
lian flight manual which was
specifically required by the
Deparument of Transport Tor the
use of Australian Beech Super
King Air operators. This lutally
fMawed document deleted from
the manufacturer’s flight manuat
procedures 4 take-ofT Map sctting
that would have allowed the
plane 1o climb more strongly than
it did when it was crippled by an
engine failure and would have
very likely allowed it 10 make it
back to the airport

ROST found it probable

the Advance pilot was

flying an unsuthorised

reduced puwer takell
procedure known by the depart-
mental vificers which had come
into widespreud wse bul which
they had fuled to ke any action
10 stop.

While it was icing as well us
overloading that was very likely a
major influence on the Seavicw
ient, dhere are alarming con-
in the “blame suineune
else™ culture of the bureaucracy
10 the accidents of two smuall
airlines that killed 22 pevple.

Frost could not have antici-
pated, however, the future career
paths of two airmen he names as
having known of the unauthor-
ised use of reduced power tuke-
ofls but who failed W have this

stopped. Both received promo-
tivns. The departmental examiner
of aisnen respunsible  for
Advance at the time of the crash,
Mr Trevor Thomas, moved up
through the bureaucracy and wus
appointed an eapent adviser 1w
Jast year's Muomis Air Safety
Inquiry. The former chiel pilot
for Advance, Burry Sargeant,

for members with practical avia-
lion eaperience.

Much has been been made of
the claim that the CAA wus
unwilling 10 regulate safely
because of its desire to ensure the
commercial success of the indus-
try. This is demonstrably untrue,
The CAA was a ferocious regulu-
tor but applied I.u ferocity quite

moved o the Department of
Aviation und  subsequently
bevamic the Bureuu of Air Safety
Investigations chiel investigator
for the 1993 Munarch crash.,

Just as in 1980 when the
Minister for Transpurt, Mulph
Hunt, and his top departmental
bureuucrats had no  practical
aviation expericnce, there has
been a successful campuign by
the bureaucracy in the last decade
1o ensure that in nearly all cuses
thuse at the top have no real
avial expentise. Can  you
helieve that ut the time of ihe
Seaview acvident, CAA’S chair-
nin, also the chief executive und
the msnager of safety regulation
had no aviation eapericace?

In the present CASA, such
high-prolile bourd members as
chairman Bill Fisher and Mrs
Gabi Holluws are suwongly sup-

gly. Iu P
specifically that the CAA would
not be lable for the conseyuences
of cancelling a pilot’s or an
airline’s licence, no mutler how
wrungly it did so. Nu regulator
could hope for 4 clearer statement
that safety takes precedence over
commerctal success. CASA now
enjoys the benelit of precisely the
wme legishation. Neither argani.
sation has ever had the slightest
hesitation about exploiting that
power. The problem is that both
organisations use their powers
against linke peuple, the piluts and
engineers who are the industry’s
indamiry, while the  proprietors
and senior management escape.
This is as illogical as trying to
prevent war crimes by punishing
‘the frontline troops why did what
they were told, instead of the
generals who did the telling

The CASA may have & new
name, b the culture of,

poried by the b acy
Bevinise they boow linke abonit
aviation, They are capable peophe
in their fields of expertise, but |
have no doubl that as soon as
they have acyuired enough avia-
tion knowledge to become effex-
tive they will not be reappointed
Both Fisher and Holluws hase
refused a request by the pr
minister to resign and nuk,

v
utecountahility remaing. White*
there are many goud ond dedi-
wated prafessionals in the organi-
salish craving for strong leader-
ship at board level, until this
happens it is inevitable thit mure
Advance and Seaview-type acci-
dents will occur,

Duk Smith wus chaman of the
CAA fom 1y w 1992

The contagion
of ‘The System’

Straightening out the law

Sum HEMaL) 2-;,!‘”&
T i onc thing to have Opposi-  Sir William Deane — now Gover-
tivn puliticians and commenta-  nur-Gengral — made headlines with
turs running on ahout the faults 3 passionate denunciation of the
Ihat is tu be  way Australia treated ity Aborigi-
hut it is something a bit  wal pupulation,

lessness or plain uppresslun s No need, of course, to fulluw up
vimply  rejected  because i s any recommend 1

svcepted  wisdum  that  ordin: if they
peuple are crasy i ihey let the
sebue fallint the hands of lanyers.

of wur sucliely -

expeeted attempt lu provide some hind of

dilferent ;ﬂml per 'rilid-!;m 2 Last week, = Chiel Juililee Sir Murenver, you dun't have to be  alternative (o eypeasive lawyers. YOUR cruge of e sh 1g of the
emerge  friom  our 1 seniur serard Brennan sald blunily that  sn wrdinary citieen to find this vul, Sir Gerard Breonan supp Hewner [ ‘6. e 1 3 Y
Julges. the judicial system was in crivis.  The probilems which various the :ulitl?:?xmrz;::?:rw:‘léu:l‘layz:l:ilgzlrdhbz l::.::j

This is particularly su given the
historically reticenl nature of our
seninr judiciary and, imdeed, ihe
aovially comvervative bewt of jis

Admittedly, like many whistle-
Wlovers theie days, he seented 1o be
partly mutisated by culs In govern-
went spending on the  jodicial

m, But he alw stressed that
i thiese duss v lmited i
the wealthy, 1o business and (o
thote receiving legal wid,

“I0 18 nut an uverstatement to say
that the system of sdministering
justice is in crisis,” he said

There are thuuswnds of A

uimbudsmien have b culling puv-
he pulice
1 in depress-
ing detail in their annual reporis,
The ldea of the ombudsman as a
et ulflicial charged with
e the
it uppression by g
was  woriginally  borrewed  from
Seandinavian countries,
Australian guvernmicnis usually
al-  feel that they have dune theie duly
who are all oo sadly anare of by wroaged individuals simply by
this; the wptivn of uu\lng legal  prindding an onibudsman's shoul-
redress over mbsireatinenl, care-  der tu weep i,

nmicnded most unreservedly. | applaud your tenucity
which | dearly hope will be ulimately vindicated
<o dideed in the imensts of decency, demucratic
fundimentals and justice MUST be vindicated

You obvivusly luve a fiom grasp of the inphica-
tions of the issues involved — “"big ouks from e
acorns grow " and “ohwhat a angled web we weave
+. " This 15 surely tie lesson of Watengate in th
USA and Alfred Dreyfus in France, The pnnciples
are the same, only the time, place and faces clunge.

Your sentiments of disduin of those who have
betmyed positions of tust and responsibility in onder
Lo keep *“The System Network” intact ans well placed.
What started out as an attenipt lo screw a relatively
Junior public servant — a comman enough event —
has inexorably and yet incredibly grown into a mire
that impheates a plethora of other people from all
levels of public life who luve been less than honest.

This is the real stull Uit makes for good inves-
tigative journalism,

ed by greater use of
1t is an idca which has
been promoted vigurously in the
AV Chicl Justice

fure of the seniur
in which judges
ally wssume that it s thelr dury
B pursue social sims that are
sumetimes hacdly  distingaishuhle
from  plain old-favhinned  politics.
Hut this muould by belng hroken,
It is only two ur three weeks
since a formier High Court judge,

is blower ‘was blackballed’

which people didn't wani an.
wwering He was side linel,
shunned, and It was none 1o
subtle,” said the bruker, who
asked not to be numed
"We hnew the LME Itsell
not like hin and we knew
markel's biggest player
duln't like him, either The
natural extension was that
yuu stopped dolng business
Mr Thretkeld. who still
nins & small metals teading
upmration based i Verm
wiote n letler — reported

wu sceptical
propmed by these
ciiuent jurists, & fiajur part of the
probilens in reality is cavaed, nut by
e lawyers, Dut by the law,
Simipler, clearer, mure focused
lans would ubviate much litigation
and free many people frum ihe
clutelies of the tegal profession.

Paul Murphy

DAVID Threikeld, the
L

Exchange five yesrs
that ¥asuo Hamanaka
might be Malsifylng his ac
counts at Sumitomu, was
“blachballed” by the Londen
muetal trading community, ac.

rding 1o the Ilnml of one

the Guardian on Saturday —
to LME chiel sxecutive David
King in November 1591, ex-
platning how Mr Hamanaka
was ereating faise records for
10,000 tonmwes of cupiwr worth
mare than 5200 n ||-I|.|ll';

pressing my concerns | was
hurt finaneially. | teied 10

th Sumitome
il eaclier this year 1o
ubstanding busy

Les Kelly
Kingsmeadows, Tasmania

m

**| was unable o discuss the
situation with Sumitumo di
rectly, although 1 did recelve
3 cunununicaton. asking me
o elaburate on my conceris,
from their New York apr
DLT & Co Ine have
il counyel amd we age
Uyng to resolve the matter ™

member of the LAE unnl
1o, when the Hriggh emd of
i3 dealing eperation, DLT
abduny, fuldet

Mr Threlhell sanl n a
statement yestenday “lly ex

Tl tpankan) Ta
P-4 9 ﬁ«mrhﬁu)

it bseburaloing 5
“He was raising questions



Diplomats’
child sex

Inquiry

Ste
3efo [U

in doubt

By CRAIG SKEMAN
Fareign Aftars Correspondent
The Federal Government's
inquiry into allegatinns of pedo.
hile activities by officiale and
Fﬂ'lng: affivials of the Pepart-
ment af Foreign  Affairs and
Tratle may he in jeapardy il 4
disgualification application suc-
ceeds indday in the Federal Coure.

The action, taken by sus-
pended departmental whistle-
blower Mr Alastair Gaislord,
seeks  disqualification of the
inquiry’s head, former deputy
Ombudsman Mr Chris Hunt.

Legal sources said the dis.
yualification of Mr Hunt could
fead tw the aborting of the 31
million inquiry sct up in May hy
the Minister for Foreign Alfairs,
Mr Downer

They said while files and
other ~ hackground material
might be uteful for any new

inguiry, witnewses and  other
wnirees uf evidence would need
1o he retesied
The disgualification action was
aken following puhlication of an
article in the Canberm Timet on
August 2R this vear which quoted
“grces close 10 the inquiry™ as
<aving no startling new evidence
had heen fuund of peduphile
Activity in the depariment.

It stated that evidence given
since Mr Downer established
the inguiry in May had dispelled
allegations of a “gay Mafia”™
among diplomalts

The application filed in the
Vederal {nurt sceks the dis-
qualification of Mr Hunt on the
grominds there is now a reason-
ahle fear of hias nricinf from his
pre-judgment of the issues

Pullowing publication of the
newspaper  article, complaints
were made 10 Mr Hunt through
legat advisers to Mr Gaisford,

who previously served overseuas
as a diplomat.

Mr Gaisford was suspended
from the Depariment of Forcign
AfTairs in March afier claims that
he leaked to the mexlia confiden-
tial information on alleged pedo-
philes and other matters.

He was 1o have given cvi-
dence to the Hunt inquiry,
including on his claim of a
departmental cover-up.

Sources said Mr Hunt and the
secretary o the inguiry, Mr
David Macgill, talked 1o lan
McPhedran, the Canherra
Timez journalist who wrote the
article “at the centre of the
disqualification application.

Following the complainis, Mr
Hunt gave assurances he had not
reached any conclusions.

Despite the action to have his
position terminated, Mr_Hunt
recently went on a lact-finding
trip to South-East Asia 1o

uestion wilnesses on  the
:‘Itparlmenl's handling of alle-
gations that ditlomm sexually
abused local children.

It is not yet clear whether Mr
McPhedran will give evidence on
his wersion of the conversations
with Mr Hunt and Mr Macgill '

Another scheduled witness to
the Hunt inquiry is to put in an |
affidavit to the Federal Court|
hearing today expressing con-l
cerns over the running of the
inquiry as reflected in  the
Canherra Times asticle.

The witness has already sought
documents under Freedom of
Infurmatiun legislation on whut
the Department of Foreign AfTairs
knew about alleged pedophile
activities of a diplomat who was
recalled to Canberra from Indone-
sia ‘without co-workers with young
children being warned there was a
potential danger.

No longer

trustworthy

I'T is time for a (ew of us to

publicly support AIIC w

histle

blower John Mlllard (Features,

0 7 letters. 2 )

I am a senior researcher In

the  ADBC Fealures D
ment currently on mats

Ppart
ernity

leave On the Lhree oceasions |
was invotveld wilh programs

involing  financial sy
from olher sourees fin
raves government depart

Ipprort
these
ments

or their apencies) there were

attempts made Lo influence the

conrse of my research

T'his

Involved the selectlon of Lhe

’:J"“f [ !"";Q{,

envoy and

By CRAIG SNEMAN
Foreign Atfars Comespondent
An Australian diplomat recalled
from Indonesia in 1984 amid
allegations involving sexual
activities with boys had subse-
quently . shown 2 “sexualised
interest™ in a six-year-old boy in
Cuanberra, an alzﬁﬁavii o the
Federal Court stated yesterday.
The affidavit was filed in
support of an applicati

aware of an article in the Canberra
Times of August 28 and lormed
the view that it was intended to
“sofien up the public for the
inquiry's eventust findings".

_ 1t had indicated 10 her that the
inguiry did not have an “open
mnd™, and if she gave evidence uf’
an inadequate  departmental
respanse lo the activities of Mr
nLn.\wr;. it would not receive

pl [
divqualify Mr Chris Hunt, the
head of an inguiry into the
Department of Foreign Affair's
hamdling of allegati of peda-

The Federal Court was told
yesterday the Government should
cunsider a royal commission if the

rhile  activity by  Australian
diplomats.

A former department
employee, Ms Angela Hanhury-
Sparrow, sail in the alfidawvit
that she had become a friend of
the diplomat recalled from
Jakarta, Mr Bill Brown, who
had inued 1o be d

I 10 disgualify Mr Hunt
from the current lower bevel
inquiry sucveeded

Barrister Mr Chris Erskine
was  representing suspended
department  whistlehlower Mr
Alastair Gaisford, who made the
disqualification application.

Justice fohn Mansfield suid

by the depariment, o

In 1991, she was told by
former  Australian foreign
affairs officials that Mr Rrown
had been involved “with sex,
young boys and pormography™
in Indonesia.

I june this year, she had
contacted the Hunt inquiry and
offered to give evidence.

he exy d to hand down his
decision later this week.

The Canherra Timex acticle
quoted “sources close Lo the
inyuiry™ as saying no “sartling™
evidence had emerged, there
had been no evidence of a “gay
mafia™ in the department and
that some allegations may relate
o Asian men looking younger
than their real age.

‘ourt told of

boys

before the Hunt inquiry have
been keep secret

However, Mr Erskine in the
Federal Court yesterday entered
into evidence a transcript of
proceedings on September 2 in
which Mr Hunt stated contacts
with the media had been limited
to “broad procedural or admin-
istrative information®,

“Mr McPhedran (3 Canbermi
Timex purnalist] did speak to me
last week, he also spoke o a
member of my =all,” Mr Hunt
aaid Al the lime “To my knowl
cdge. the only material he was
iven that be was abe to present in
any sense on the record were
provedural marters.”

Mr Hunt siid when a com-
plaint was made to him, he had
immediately in writing given an
“unequivical asurinve™ that he
had reached no conclusions on
any aspects of his terms of
reference.

Mr lan Nash, representing the
Commonwealth, noted that Mr
Hunt had questioned the accuracy
of the Canberra Times article. He
also said that Mr Hunt had made
it clear thal he was keen to pursue
new lines of inquiry based on
subsequent ~vilence given and
that any  “preliminary  views™

* Ms Hanbury-Sparrow became

Pedophile inquiry a

shambl}es:

By CRAIG sxEHAN ~1'0/al ST

Foreign Alfair Correspondent
The Federal Opposition sa{s the
government inquiry into allega-
tions of pedophile activity
among Australian diplomuts has
been irredeemably compro-
mised, regardless of whether the
Federal Court disqualifies its
head on the grounds of hias.
The Otponl:ion foreign
afTairs spol esman, Mr Lauric

Uniil now, all procecdings  could change,

Govt, Opposition
clashover sty
pedophile inquiry

A Federal Court decision yesterday not to
tlisqualify the head of I.h:t:ubii:r service
inquiry into allegations of pedophile activity by
Australian diplomats led to a clush between the

Federal Government and the Opposition,
The Minister for Foreign Affairs, Mr
Frowner, bl criticiam of the devision hy the
L)ppuuuon Foreign Affairs spokesman, Mr
a5 ible and di it

Brereton

berrg Timer article dealing with
evidence taken so far. The
article quoted sources close to
the inquiry as saying no “star-
tling™ new evidence of pedo-
phile activity had been uncov-
ered. and that some allegations
could be the result of a bomo-
phobic vendetta

Mr Hunt subseyuently admir.
ted wtalking to the newspaper, but”
said it had been off the record

i W T L 3
Mr Downer said Mr Brereton had

that the Minister for Foreign
Affairs, Mr Downer, must
accept responsibility for what
had me a shambles.

However, Mr Downer said
Mr Brereton was prejudging a
court decision in an “inherently
objectionable way™

The Commonwealth Public
Service Commissioner, Dr
Peter Shergold, issued a state-
ment warning that there should

and claimed the article did not
accurately reflect his views.

Mr Brereton said Mr Downer
had pmrniscd a thorough inves-
: [ pedophile allegati

shamelessly refused (o accept the clear
duFmon of the couri.
ederal Court Justice John Mansfied handed
down his decision on an application by
pended  Dey of Foreign Alffairs
whistleblower Alastair Gaisford forlﬂd'uqulh
ification of inquiry head Mr Chris Hunt on the
grounds of a reasonable apprehension of bias
The action arose from an article in The
Canberra Times qumingj sources as saying
some pcdoﬁ‘l,ﬂle allegations could be the
result of a homophobic vendetta. Mr Humt

when he announced the inquiry
in May. “The Australian public’s
reservalions that the truth can
ever be revealed through such s
secret, behind clesed doors,
process must be gravely height.
ened by this sorry episode,”

be “restraint™ in commenting De 3aid. i later admitied talking to 4 Times journalist,
on the disqualification appli Mr Brer cited Mr Justice Mansfield ruled the article was
tion, which had oot yet been by the national director of End not sufficient for an observer to have a
determined. Child Prostitution  in  Asian reasonable apprehension that Mr Hunt
Dr Shergold said he had Tourism, Ms Bernadette would not keep an open mind.
established the inquiry under the  McMenamin, that Mr Hunt had 0 CRAIG SKEHAN
Public Service Act and it was referred to a homopbobic ven- s -
ducting a “full and th h detta when taking evidence o e Hed
0 Oun wionsldl Leease “p«-\nu‘-‘

investigation”.

‘The political row follows an
application to the Federal Court
for disyualification of the head
of the inquiry, Mr Chris Hunt,
following publication of a Can-

receatly in South-East Asia.

He called on the Prime
Minisier, Mr Howard, to imme-
diately scrap the Hunt Inquiry
and establish a royal commis-
sion.

QWAL e uTmael < e, I"'[.-- ot
wouldh  liews. dfowme Hae rjk*‘
Ho s men — fabogs ek o el wach-
olllebod fizwecaD wot Lo ALfufeed

story and the way In which the
story was to be angled. I am in
no foubt about this

I reported this both Lo my
superiors and Lo the Palmer
innuiry. The Palmer Inquiry
fonnel there was no attempt to
inthience, but it later emerged
that go nment tlepartments
as o sponsors, were speclflcally
exelutbrl frem - Mr Pabmer's
terms of relerence,

Millard Is might. nnyvene who
s e maney o the ADC, qante
reanonahly. egets Lo get soine

thing tor b Commercinl oper
atnnsexpect toget more pnofile;
rinernment tlepartments

expeect puritive propaganda

‘I he cammunity has the right
FIL wants b fund the
wtely or whether it
I the money
11t decides on
the community n
realise thal the ABC will
fonger be entirety trustwarthy.
Senator  Alston. wha himself
chaired an Inguiry fnte the
ASC just tast year, must know
this quite well

KATE ARBA
Epping. NSW

MaeKond PoBw L oon

el R\;',c’" r‘L

—
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~ ABC whistleblower’s film a winner

:, aLm WRIGHT Stip &
Television whistleb)
John  Millard's mll‘rl:ru:‘::;
ue was once described
by an ABC executive as “abso-
|l:=ﬂ.\' ub%s:n!'. Anotber exee-
utive sa e needed
producer, 50000
Yesterday, a story reported
and produced by Millard won
the best television feature or
documentary in / the 1996

{vol Michael Daley Award for Sci-

ence, Engineering and Tech-
aelogy Journalism,

Millard took solace from the
award, presented 1o him in
Canberra by the Federal Minis-
ter fur Science and Tech-
wology, Mr McGauran,

_Millard, who lost his contract
with ABC-TV early this year
after be played a major part in
eaposing financial influence on

ABC programs  produced by

wutside production companics,
now works in the ABCS rural
dmmmn:ﬂ!lc refused a man.
sgement e to retum o
ABC-TV because he mays be
fears wictimisation. .

Yesterday's award — Mil.
lard's siath — was a report on
Buddhist monks in Korea who
were translerming ancient scrip-
fures to computer dise




Checking the

crime bodies

HE Victorian and  Queensland  premiers’
attacks on the National Crime Authority and
the Criminal Justice Commission came (o a
head List week at the mecting of leaders of
States wnd Territories in Melhourne. The question now is
what pood will come from the review which that meeting
has sought of the NCA and other investigative hodics
with braad powers, such as the Queensltand CJC and the
NSW Independent Commission Against Corruption.

*Mr Kennett's steady denunciation of the National
Crime Authority and Mr Borbidge's constant sniping at
the €IC are both well recognised as less than
disparssionate. It is unlikely Mr Kennett would have
continued to attack the NCA with such fervour and
persistance had the goad for his anger not been the
strong persomal fecling he has that his friend Mr John
Flliott, recently acquitted of theft and fraud charges
afler a long, expensive but flawed investigation by the
NCA, was badly treated. Simitarly, Mr Borbidge’s
attacks on the CJC also carry a strong clement of the
pervonal,

Today the Queensland Cabinet is due to appoint
sameone to conduct a wide-ranging judicial review of
the CJC's functions. That review has been denounced in
advance by the Queensland Opposition Leader, Mr
PPeter Beattic, as a desperate move to discredit the CJC
hefore it refeases its report by the former NSW judge,
Mr Ken Carruthers, QC, into the memorandum of
understanding with the Qucensland Police Union
signed by Mr Borbidge and Mr Russell Cooper, now the
Queensland Police Minister, before the Mundingburra
by-vlection. Mr Beattic has gone as far as to predict that
the Cabinet will appoint a “[ricndly” person to head the
inquiry into the CJC.

These personal and politically charged attacks on the
NCA and the CJC recall the violent reaction in NSW
against the Independent Commission Against Corrup-
tion afler it made an adverse Minding against the former
Premier, Mr Greiner. But a difference between then and
now is that anger at the ICAC finding against Mr
Circiner was chunnelled through the courts — which
found in favour of Mr Greciner, though too late to save
his politica! skin. Since then, of course, one of the main
criticisms of the ICAC is not that it rides roughshod over
people’s libertics, but that it has gone too quiet, shifting
its emphusis away from investigation towards public
cducation.

In the history of public attitudes towards bodics such
as the NCA, the CJC and the ICAC, questions of time,
phace and circumstance are crucial. At the weekend, Mr
Kcenncett hinted at this, “I do not oppose™, he said, “the
concept of there being, from time to time, inquiries or
royal commissions inlo issucs of public importance or if
itis identified, corruption . . . [but] 1 am terribly opposed
to the setting up of permanent royal commissions in the
way in which ICAC, CJC and NCA are sct up.”

That is the problem. The royal commissions —
(‘ostigan  and Tiwgerald — which gave rise to
permancnt bodies — the NCA ardd the CJC — were
scrious attempts to deal with problems of crime and
corruption the community rightly believed were not
heing dealt with by the usual agencies of law and order.
The fecling at the time, that permanent bodies were
required to prevent a recurrence of the circumstances
which give risc to the Costigan urld Fitzgerald inquirics,
has taken a batiering. The political ramifications of
some NCA and CJC inquiries have ensured this. But the
fact that these bodics upsct some politicians does not
meun they should be abolished. More likely, they need
1o be strengthened, both in their efficiency and their
accountabhility

S e Fe

Justice Wood
speaks out

N A hint, presumably of what is to come in his

final report. Justice Jumes Wood has made in a

speech i Washington interesting comparisons

hetween is own rovsl commission’s work and
thut of other bodics such as the Independent
Commission Against Corruption and the Ombuds-
man’s Office. He has made it broadly a story of success
and failure.

Justice Wood's inguiry has been spectaculur and very
suceessful in exposing numerous examples of the worst
kind of corruption in the NSW Police Service. Yet,
from his own description of his methods, it is clear that
their success depended on speed and surprise, if not
luck. Early in its life the commission was helped greatly
by the “roll-over” of a very cxperienced detective, “He
was deployed by the commission,” Justice Wood says,
“to work under cover for approxi ly six hs,
und gothered evidence, vin audio and video meuns, of
the reception of bribe money from the vice operators
and drug dealers who had been paying his group for
years, and of the sharing of that money with other
senior detectives, including a commissioned officer
who for a time was his commmanding officer.” Justice
Wood dcscribes  subscquent  similar undcrcover
operations as producing “a drumatic ripple cffect and
widening of the pool of corruption exposed”.

Justice Wood deserves the fullest credit for the
boldness of this approuch, And his general eriticisms of
the ICAC, for example, for its “emphusis on corruption
prevention and education in preference to investiga-
tion™ are well tuken, However, his criticism of the
ICAC's “reluctunce to employ surveillance or covert
investigative techniques™ — us his commission has
done, presumably — is more problematical, As Justice
Wood himself points out, the ICAC hus been
handicapped by hitving to use serving NSW police on
sccond us investigators, And, as he also notes, Mr
John Hatton, the Independent MP responsible for his
own inquiry, mude it a requirement that it use no
serving NSW police as investigators.

While Justice Wood deserves full marks for boldness,
he has had the benefit of others’ experience — perhaps
more so than his remarks in Washington managed to
convey. Morcover, he implies but does not spell out as
clearly as he might that his technigue of using police
who “roll over” to spy on their fellow officers might not
be a very useful long-term anti-corruption measure. It
worked beautifully, but only while the polive under
surveillance believed his inquiry wus as amateurish as
those that had preceded it

Justice Wood has also criticised the role of the media
in relution to police corruption, Rather thun acknowl-
edge the soundness of the warnings the media have
given of the extent of police corruption, he complains
about lack of specificity, or at least a lack of the same
degree of specificity us was provided in a television
program in Queensland before the Fitzgerald inguiry,
“In NSW,™ Justice Wood says, 1 have to say that the
journalists who continually eriticise the Police Service
really had no hard fucts,” To that, journalists can sy
they have never hud the powers of u royal
commissioner to investigate and ¢xposc. Morc gener-
ally, it might also be said that in relation to this problem
the media have not allowed themselves the compla-
cency of the judiciary and the legal profession. Both
huve contributed over many years to the problems
Justice Wood has now uncovered, by aliowing corrupt
police to pervert the course of justice through perjury
and the verhalling of witnesses, That is something he
must also investigate if his inguiry is to be complete.

RENEWALS PLEASE

0 WBA MEMBERSHIP RENEWALS WERE DUE iN JULY.RENEWAL COSTS $20.
PLEASE RENEW PROMPTLY TO ENABLE WBA TO CONTINUE ITS WORK.

SUPPORT WBA
U BY BECOMING A MEMBER:
JOINING FEE $25, ANNUAL MEMBERSHIP FEE $20
OR
0 SUBSCRIBE TO THE WHISTLE:
$25 (WAGED),$12 (UNWAGED) PERYEAR.
0 DONATIONS - MONEY ORYOURTIME AND EXPERTISE -TO HELP



