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FROM THE NATIONAL PRESIDENT

Corporate culture: poison for whistieblowers

Whisllehlower.-; can readily under-
stand other whistleblowers. They
have seen a problem and spoken out
about it. They know when something is
wrong and are simply doing the right
thing by trying to correct it.

On the other hand, often it is not so
easy for whistleblowers to understand why
others don’t react the same way. Why do
co-workers sit by and do nothing?

Why do top managers try to cover up
the problem? It is tempting to say that
such co-workers are “gutless” or that
such managers are “corrupt”. But that
doesn’t help to explain why they behave
the way they do. How do they perceive
the problem? How do they justify their
behaviour? What do they really think
about whistleblowers?

Most books about bureaucracies
don’t provide much insight into these
issues.

Finally I've found one that does. It is
by Robert Jackall and titled Moral
Mazes: The World of Corporate Man-
agers (Oxford University Press, 1988).

Jackall obtained access to a couple of
big US corporations as well as a public
relations firm. He spent many months
inlcrviuwing managers and watching
them in action, as well as reading many
documents.

Jackall treated the world of corpo-
rate managers as a culture. He was like
an anthropologist studying an alien tribe.
His aim was to understand the social
dynamics of corporate culture. He gives
many case studies of activities and crises
to illustrate his analysis.

Moral Mazes can be heavy-going at

times, as some of the quotes below indi-
cate. But it is worth persisting with the
book because of the insights it offers.
Unfortunately, Jackall just describes cor-
porate life and doesn’t give any sugges-
tions on how to change it.

Here are some of his important
insights.
Q Corporations are in a constant state of
upheaval. When a new executive takes
over a post, he (or occasionally she)
brings in a whole new crew of cronies.
Bureaucracy is a set of networks of
patronage.
QO Corporations often respond to the
whims and inclinations of the chief exec-
utive. Even an off-hand comment by the
chief executive can trigger subordinates
into intense activity to do what they
think is being suggested.

In many cases the result is ill-advised
or disastrous.
O Conformity is enforced to amazingly
fine details.
O Managers, to be successful, must con-
tinually adapt their personalities to
adjust to the current situation. This is not
just acting. They must become so natural
at what they do that they “are” their act.
Much of this adaptation is fitting in.
Clothes must conform to expectations,
but so must speech, attitudes and per-
sonal style. Those who don’t adapt don’t
get ahead.
O Managers don’t want to act until the
decision is generally accepted. They
experience a pervasive indecisiveness.
Each one looks for signals on what deci-
sion will be favoured. Signals from the
boss are especially important.



Q Responsibility is diffused and hard to
pin down. Managers avoid taking
responsibility. The key thing is to avoid
being blamed for a failure.

Q0 Morality is doing what seems appro-
priate in the situation to get things done.
Morality is doing what the boss wanls.
Having absolute principles is a prescrip-
tion for career stagnation or disaster.

Q The symbolic manipulation of reality
is pervasive. For any decision, managers
discuss various reasons in order to settle
on a way to give legitimacy for what the
corporation does.

Q Public relations is simply a tool. Truth
is irrelevant.

The successful manager is one who
can adapt to the prevailing ideas, who
can please the boss, who can avoid being
blamed for failure, and who can build
alliances with supporters above and
below.

Jackall devotes a chapter, “Drawing
lines”, to the corporation’s response to
whistleblowers. White was a health pro-
fessional who tried to raise concern
about hearing loss among many workers
at a corporation’s textile mills. He col-
lected data and wrote a report. Due to
his professional training and religious
background, he felt this was a clear
moral issue. But his attempts failed. He
did not have supporters higher up. As
well, his recommendations for change
threatened powerful interests. Other
managers felt uncomfortable with
White’s moral stance. “Without clear
authoritative sanctions, moral view-
points threaten others within an organi-
zation by making claims on them that
might impede their ability to read the
drift of social situations. As a result,
independent morally evaluative judg-
ments get subordinated to the social
intricacies of the bureaucratic workplace
.. Managers know that in the organiza-
tion right and wrong get decided by
those with enough clout to make their
views stick.” (p. 105). White ended up
leaving the company.

Brady was an accountant who found
various discrepancies in a company’s
financial operations. At one stage,
“Brady discussed the matter with a close
friend, a man who had no defined posi-
tion but considerable influence in the
company and access to the highest circles
in the organization. He was Mr. Fixit — a
lobbyist, a front man, an all-around fac-
totum, a man who knew how to get things
done.” This friend took Brady’s anony-
mous memorandum to a meeting of top
figures in the corporation. “Immediately
after the meeting, Brady's friend was
fired and escorted from the building by
armed guards.” (p. 108). Brady now
realised it was the chief exccutive himself
who was fiddling the books. Brady was
under suspicion of having written the
memo. He eventually presented all his
evidence to the company’s chief lawyer,
who wouldn’t touch it. “Right after
Brady’s boss rcturned from Europe,
Brady was summarily fired and he and
his belongings were literally thrown out
of the company building.” (p. 109).
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Nothing new here. Another whistle-
blower is dismissed. What is most interest-
ing in Jackall’s account is his description
of how other managers saw the situation.
They saw “Brady’s dilemma as devoid of
moral or ethical content. In their view, the
issues that Brady raises are, first of all,
simply practical matters. His basic failing
was, first, that he violated the fundamental
rules of bureaucratic life. These are usual-
ly stated as a series of admonitions. (1)
You never go around your boss. (2) You
tell your boss what he wants to hear, even
when your boss claims that he wants dis-
senting views. (3) If your boss wants some-
thing dropped, you drop it. (4) You are
sensitive to your boss’s wishes so that you
anticipate what he wants; you don’t force
him, in other words, to act as boss. (5)
Your job is not to report something that
your boss does not want reported, but
rather to cover it up. You do what your
job requires, and you keep your mouth
shut.” (pp. 109-110).

The second response of managers to
Brady's case was that he had plenty of
ways to justify not acting. Others obvi-
ously knew about the fiddling of the
books but did nothing. They were all
playing the game. Why should Brady
worry about it? He would only make
himself vulnerable.

The third response of managers was
to say that those things that Brady got
upset about — “irregular payments, doc-
tored invoices, shuffling numbers in
accounts” — were ordinary things in a
corporation. “Moreover, as managers
see it, playing sleight of hand with the
monetary value of inventories, post- or
pre-dating memoranda or invoices, tuck-
ing or squirreling large sums of money
away to pull them out of one’s hat at an
opportune moment are all part and par-
cel of managing a large corporation
where interpretations of performance,
not necessarily performance itself,
decide one’s fate.” (p. 110).

The fourth and final response of
managers to Brady’s case was to say that
he shouldn’t have acted on a moral code
that had no relevance to the organisa-
tion. “Brady refused to recognize, in the
view of the managers that I interviewed,
that ‘truth’ is socially defined, not
absolute, and that therefore compro-
mise, about anything and everything, is
not moral defeat, as Brady seems to feel,
but simply an inevitable fact of organiza-
tional life.

They see this as the key reason why
Brady’s bosses did him in. And they too
would do him in without any qualms.
Managers, they say, do not want evange-
lists working for them.” (p. 111).

After all these events, the chief exec-
utive — the one who fiddled the books —
retired, elevated his loyal lieutenant to
his former position and took an hon-
orary position in the firm, as head of
internal audit.

Concerning this case, Jackall con-
cludes: “Bureaucracy transforms all
moral issues into immediately practical
concerns. A moral judgment based on a
professional ethic makes little sense in a

world where the etiquette of authority
relationships and the necessity of pro-
tecting and covering for one’s boss, one’s
network, and oneself supersede all other
considerations and where nonaccount-

ability for action is the norm.” (p. 111).
Jackall’s analysis is based on just a
few US corporations. He had to
approach dozens of corporations - and
adapt his pitch — before he found a cou-
ple that granted access. There is no easy
way of knowing which of his insights
apply to other corporations, other types
of bureaucracies, and in other countries.
But in as much as the same sorts of
dynamics occur, Jackall's examination
shows that whistleblowers are up against
something much bigger than a few cor-
rupt individuals, or even a system of cor-
ruption. The problem is the very struc-
ture of the organisation, in which man-
agers who adapt to the ethos of pragma-
tism and who please their bosses are the
ones who get ahead. To eliminate wrong-
doing in corporations requires not just
replacing or penalising a few individuals,
but changing the entire organisational
structure. It is the structure, within the
wider corporate culture, that shapes the
psychology of managers and creates the
context for problems to occur. Q
BriAN MARTIN

 Phone gmz)'zmi 63, E-mail: b.mamn@

uow.ediay

We have just published a bookiet, Gha! ;
tenging Bureaveratic Elites. If you'd iike &
free copy, let-us know. 0
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LETTERS TO THE

EDITOR

Adversarial justice

Evan Whitton has written a most valu-
able and thoughtful article “Blowing
the whistle on the adversary legal sys-
tem” in the January, 1997, edition of
“The Whistle”. However, a whistle of
caution needs to be blown on the article
itself.

It is an over-simplification to convey
an impression that the UK, Australia
and other countries have a purely
“adversarial” system of justice, while
continental Europe is entirely “inquisito-
rial”. In fact, in all instances, we have a
mixture of the two, even in France,
where, broadly, criminal matters are
essentially inquisitorial and civil ones
adversarial. Denmark has recently
changed its legal system to adversarial
and so has Italy, although it has run into
a lot of problems as a consequence. By
recent legislation, some aspects of the
British court system are officially inquisi-
torial.

In Australia, civil and criminal courts
are adversarial, while courts of inquiry
into marine and aviation accidents are
inquisitorial. Perhaps that is why it is sta-
tistically infinitely safer for me to fly to
London and back than it is to walk to the
post box to post this letter.

But that does not mean we should
toss out our adversarial system holus-
bolus and substitute the inquisitorial
one. A grossly incompetent or corrupt
judge hazards a trial under either system,
but is more critical to the inquisitorial.

In his more recent writings, Ludovic
Kennedy, who broadly shares Mr. Whit-
ton’s views, is more cautious than when
he wrote of the grossly wrongful out-
comes of the Birmingham Six and
numerous earlier trials under the adver-
sarial system. He acknowledges a wide-
spread dissatisfaction in the French pop-
ulation with their inquisitorial system.

Mr Whitton concedes that the adver-
sary system might be useful as a check on
dubious members of the judiciary, eg.
Sydney magistrate Murray Farquhar, but
such types are surely extremely rare.
Unfortunately, my own information is
that such faith is not in accordance with
the real situation, either on the Euro-
pean continent or here in Australia.

The urgent requirement of a com-
plete overhaul of our justice system
revealed by Mr Whitton’s article may
involve combining the best aspects of the
adversarial and the inquisitorial system,
and perhaps grafting on innovations
presently part of neither.

We should look very hard at what we
pay all those judges and magistrates and
other court officials to do. Essentially,
they are there, as are the police, to
“maintain the Queen’s Peace”. To what
extent do the courts give us value for
money in developing a happy and har-
monious society?

While I have criticised Mr. Whitton
on detail, I have to thank him, and
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Ludovic Kennedy, for what they have
done to expose the deficiencies of our
present system of justice. But ultimately
it is true that the price of liberty is eter-
nal vigilance. We need to develop in our
people a passion for fair play and a
capacity courageously and effectively to
express its outrage should a corrupt gov-
ernment deliberately appoint a corrupt
judge and crush a whistleblower who dis-
closes this has happened. That means
looking very hard at our education sys-
tem and the other processes whereby the
wisdom accumulated over the ages by a
civilised human race is passed on to its
young. Q
BriaN COE

E St KiLpa, VIC

Writing to Authorities:
Is it worthwhile?

rian Martin comes, in a nutshell, to

the conclusion that writing letters to
government is largely a waste of time. I
find this statement somehow too nega-
tive. Speaking from my own experience,
and I wrote quite a few letters to Minis-
ters (later described by a psychiatrist as
"handwritten in poor or less perfect writ-
ing") as well as to The Ombudsman.

I believe it was time well spent.

But before going any further I must
point out a few things. Since I have come
into contact with other WBs I found that
my case was an exceptional one: I could,
despite some tight moments, hang on to
my job, I got protection from the Indus-
trial Commission, I did not lose much
money nor much sleep.

How come?

FIRST: It was not corruption I was
dealing with. In my case there existed a
clearly defined dividing line between
right and wrong: The Water Board was
licensed by the State Pollution Control
Commission (SPCC) under the Clean
Waters Act to pollute receiving waters
up to a certain level, clearly expressed in
numbers, e.g. up to 20 mg/L. Therefore
200 mg/L was a clear breach of the
licence condition. As I did the tests in the
laboratory of the sewage treatment plant
myself there was never any argument
about the figures. I was clearly right, the
Water Board and the SPCC wrong, the
latter for not prosecuting the Water
Board, my employer. This enabled me to
attack.

SECOND: I was supported by my
union.

THIRD: Water pollution was very
much in the public eye and in the Public
Interest.

Back to Brian Martin's article. I
received responses to all my letters to
Ministers bar one with their names at the
bottom. Is the Minister for the Environ-
ment an UNIMPORTANT minister? [
do not know. Were my “individual per-
son's” complaints ignored or dismissed?
No. I definitely was not a "powerful
force” and I am certainly not, was not

and will never be a “prestigious" figure.
But I have conscience and feel very
strongly about my integrity.

When I became aware of the discrep-
ancy between licence condition parame-
ters and factual results from laboratory
testing, saw the "so what" attitude of my
work mates and management, [ wrote to
the Minister and went as a first step to
the local newspaper. So the conflict start-
ed. I expected to loose my job. I had a
young family.

The first caution was issued for
speaking to the media. I continued going
to the newspapers, wrote more letters to
the Minister. 1 contacted the ABC. The
Law Report, then in its infancy, took up
the story.

Caution two and three followed.

The replies from the then Minister
and later other Ministers for the Envi-
ronment as the complaints continued
over the years from 1980 to 1993) were
defensive, admitting shortcomings,
promising compliance in the future.
Their contents nearly always supplied
material for myself, and by making the
letters available to the media provided
them also with opportunities to attack as
well as giving substance to my claims.
The Water Board was embarrassed.
Three cautions and you are out. A
motion put to the Water Board's board
of Management asking for my dismissal
was watered down to transfer. I refused
to be transferred. I was stood down
deemed to be on strike. The union by
this time got really involved and notified
the Industrial Commission of a dispute.
A few days later a short hearing took
place: I was reinstated pending a hearing
a few months later. For this the union
supplied a barrister. The result after the
one day hearing was interesting .

The ABC's Law Report put it thus:

“A most unusual recommendation.
In a qualified way it allows an employee
to use information gathered by him in
the course of his employment against his
employer" and “Mr. Schroeder to con-
tinue his employment with the Water
Board at the West Hornsby Sewage
Treatment Plant".

In the meantime writing to the sec-
ond in the line of Ombudsmen brought
also some results. His investigating offi-
cer "urged him to write a report to the
appropriate Minister finding wrong con-
duct”. Unfortunately, the inaugural
Ombudsman had previously knocked
back my complaint and Ombudsman
Number 2 would not review a decision
which Number 1 had made "rightly or
wrongly" on policy grounds. He further
stated in his letter that in his view I "had
acted at all times in the Public Interest
and that the complaint could in no way
be said to be vexatious".

More useful statements to be used by
the Law Report.

So I have to disagree with Brian Mar-
tin's general observation that "writing
letters to Government is largely a waste
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of time. [ personally found it a very help-
{ul tool, amongst others, to attack.

And isn't it nice to hear Bob Carr
saying as the then Minister for the Envi-
ronment in a letter in 1985 that "your
interest in this matter is much appreciat-
ed" or Tim Moore in the same position
in 1988: "I commend your strong person-
al dedication to the environment". Isn't
that alone worth the effort? (Lest some-
body should take that the wrong way I
say that with my tongue in cheek.) My
recommendation to fellow Whistleblow-
er's would be: write to all and sundry, try
to disseminate your message through
print, radio and TV, prefer the broad
sheets and the ABC, try to get Union
support. And there is also the Public
Interest Advocacy Centre (PIAC) and
the Environmental Defenders Office
(EDO).

Quite a few of the approaches will
fail, but some may succeed.

Did I do something right? Was I just
lucky? Did I succeed? Have conditions
changed since 1993? I do not know.

What I do know is that I kept my
integrity intact, that I spoke out and at
the same time kept my job.

I don't want to finish without thank-
ing all the people who are involved in
bringing “The Whistle" about. It has
come a long way from its beginning. O

FRITZ SCHROEDER WHOSE USE-BY-
DATE AS AWDB EXPIRED IN APRIL 1993.

HonrnNsBy, NSW

Whistleblower protection

have read a number of comments in
The Whistle re the coalition Federal
Government's approach to whistle blow-
ers protection and felt obliged to bring
you up to date on AWA's push for a
Royal Commission into Banking with spe-
cific reference to corruption in banking.
The Coalition's Public Administra-
tion Policy (point 11} shows clear intent
to legislate in accordance with the
SSCPIW 8/94 report "In The Public Inter-
est". I refer WBs to that policy and the
relevant 8.104 banking recommendation
as well as the Federal AG's 6.11 confir-
mation of the constitutional possibility. I
hope the NSW Government has prepared
the way to fill those gaps the AG's
described. However the ALP policy on
whistle blowing prior to 2/3/96 did cate-
gorically reject banking sector protection.
In a letter to me dated 9/4196 the
AG's Civil Law Division said that whis-
tle blowing laws were being designed as
a part of a comprehensive review of
Commonwealth Statutory Law under
the new Commonwealth Government's
Law and Justice Policy and that as part
of the program of simplification of cor-
poration's law draft legislation would be
considered by Parliamentary Commit-
tees and that the opportunity would be
provided to put forward views on protec-
tion and on appropriate standards for
the behaviour of corporations. The ASC
have sought Corporation Law amend-
ments to protect from liability informers
as a part ol their submission to the
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Financial System Inquiry.

In the meantime in the NSW Parlia-
ment on 18/9/96 the Liberal who took
John Hatton's old seat, Eric Ellis moved
for an inquiry into banking and attempt-
ed censure of the Minister for Fair Trad-
ing (lost 38/48) over serious banking
issues.

1. It is essential that if the finance
sector workers are to be afforded the
protection recommended in 8/94 and
politically endorsed 3/96 that the review
of Public Disclosures legislation in NSW
reconsider what I put to the earlier com-
mittee plus the need to be amicable with
the coming Federal reforms.

2. Since NSW usually leads Aus-
tralia, if Eric Ellis gets the inquiry into
what has and has not happened in polic-
ing as it relates to banking fraud i..
through extension of existing inquiry to
cover money laundering / fraud, this
would provide concrete evidence to sup-
port legislative reform by way of whistle
blowers protection at a Federal level.

The issue of NSW legislative compat-
ibility with proposed Federal reforms is
one on which those who seek to ensure
nothing happens keep passing the juris-
dictional buck on.

I note also WBA has much to say
about ICAC in the negative however
careful reading of the ICAC operation
Talisman hearings on 16/1/96 and 17/1/96
(report coming) would suggest that they
have pursued the CBA and as a network
of money launderers which defrauded
the SRA, with a great deal of vigour.

BrRuUCE HAMILTON
KILABEN Bay, NSW

Correspondence

Long-term Telstra whistleblower Eddie
Saul has been haing considerable media
exposure lately, thanks to a report from
the Federal Auditor-General’s office by
David Berthelsen on the Telstra travel
allowance and tax rorts.

Jean Lennane’s letter (below) about this
was published in the Sunday Telegraph
on 23.2.97.

Dear Sir,

The heading “Rort cheats get off
lightly” (Sunday Telegraph 16.2.97) says
it all. The gentle handling of employees
involved in Telstra’s billion dollar cor-
ruption contrasts starkly with the treat-
ment of employees who blew the whistle
on it. In the six years it’s taken to get any
action they’ve been victimized, harassed
and driven out of Telstra, losing jobs,
health, careers, life savings, and family in
the process. Rorters at worst have lost a
month’s pay. The Australian taxpayer
has lost some 2 billion dollars. Whistle-
blowers have lost everything.

One of the Howard government’s
pre-election promises was for effective
whistleblower protection legislation. It
still hasn’t happenend. How many more
billion dollars will be lost, and how many
more whistleblowers’ lives destroyed
before that promise is kept?

JEAN LENNANE
VICE-PRESIDENT WBA

WBA contfacts and
- meeting details

 Australian Capital Territory

Wednes.day af ;
Laman Chuuh },ﬁl -

Western Au#t&a!ié L

0 Contact Avon Lovell on
{09y 242 3999, |
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MEDIA

Ownership a critical factor
in democracy

By BRIAN COE

Recent developments in the structure
of the Australian media, and some
that are widely mooted, are very disqui-
eting to those who know how much our
quality of life depends on a blown whis-
tle being clearly audible.

We have the moves to emasculate
the ABC, by driving away its home audi-
ence and cultivating corrupt and oppres-
sive governments in Asia by abolishing
the highly effective ABC broadcasting
into the area.

At the same time, private ownership
of the media becomes more and more
concentrated, with the proprietors riding
roughshod over journalists who have a
conscience. Here in Victoria we have
two TV journalists, Jill Singer and Jana
Wendt, in dispute with their employers,
clearly over matters of conscience.

Particularly ominous are the ongoing
changes in the Fairfax empire since War-
wick Fairfax inherited control. The
acquisition by Brierley Investments Ltd.
of the Conrad Black interests is highly
disturbing, whether they are in this for
the long haul, or, as is widely predicted,
it is only part of moves by the Govern-
ment to concentrate virtually all media
into the hands of Packer and Murdoch,
clearly hoping that by facilitating these
moves it will get favourable media treat-
ment at the next election.

BIL has a substantial shareholding in
the Coles Myer organisation and is rep-
resented on the board. There is wide-
spread suspicion among shareholders
that many millions of dollars of their
funds in Coles Myer have been improp-
erly diverted into private pockets.

Such suspicions could easily be dis-
pelled by a full, open and properly con-
ducted public inquiry. One would have
thought that the Coles Myer board, if
they had nothing to fear from a full dis-
closure, would have welcomed such an
inquiry and pressured the government
into holding one.

In fact there has been such an inquiry
by the Australian Securities Commis-
sion, funded by the taxpayers, into this
matter, part or all of which is popularly
known as the “Yannon Affair”. The
Coles Myer Board has done everything it
can to prevent a full disclosure of the
facts.

It is now clear that pressure has been
put from on high (how high?) on the
Australian Securities Commission not to
release its report on the Yannon matter.

In the course of the Coles Myer
Annual General Meeting late last year,
the chairman of the board made it clear
that the decision to keep the public in
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the dark about the Yannon matter was a
unanimous one by the board. The Brier-
ley interest was pressed to deny it had in
fact supported this decision, but did not
avail itself of the opportunity presented
to make its position clear.

We can only conclude, therefore,
that an organisation that has demon-
strated it is prepared to go along with a
sustained process of denying the public
knowledge of what it is entitled to know
has now obtained possession of the Con-
rad Black interest in Fairfax. It also
means that the quality of financial jour-
nalism of the Fairfax publications is
under threat, as journalists are tempted

to tone down any criticism of Brierley

conduct in companies the subject of
shareholder disquiet — for example Coles
Myer and James Hardie Industries — in
an atmosphere of contracting employ-
ment opportunities for journalists.

The problem of deteriorating quality
of public information acquires more
urgency as the proportion rises of shares
in legitimate public companies bought
with the laundered profits of crime. This
puts the owners of these shares in a posi-
tion to vote their nominees into the con-
trol of the board.

Clearly sceing the advantage of
attracting such money into the economy
of their own country, the Swiss have
recently created two classes of shares in
companies where the anonymity of the
owners is guaranteed. Doubtless other

countries, including our own, will be dri-
ven to introduce similar devices.

It is when a situation develops of
interlocking directorates between these
now criminal — controlled companies and
major media organisations that we really
have a potential for trouble. There are
numerous examples, both in Australia
and overseas, of politicians being pre-
pared to betray the interests of the elec-
torate in order to curry favour with
media moguls.

Willy Brandt, one time mayor of
West Berlin and chancellor of West Ger-
many, remarked that, in the history of a
nation, the critical moment takes place
when the people allow power to fall into
the hands of criminals. Hopefully, that
moment has not yet taken place in Aus-
tralia, and the activities of people like
whistleblowers will make sure that it
never does.

The purpose of this article is to pro-
vide a focus for people concerned about
such matters to get together and make a
start to putting in place some organisa-
tion to see that the public is kept proper-
ly informed about the matters that con-
cern it.

There does not appear to be any such
body at present. There is an Australian
Press Council, but its activities are con-
fined to the printed media only and, any-
way, it appears to be something of a
rump since a number of its members,
including the Chairman, Hal Wotton
QC, resigned over what they took to be
its unwillingness to act firmly on com-
plaints against Murdoch — owned publi-
cations.

Any body formed by people
responding to this invitation would, of
course, cover electronic as well as print
media, but would go further to include
all means by which people are denied
the freedom to know the things that
concern them. It should cover the
removal of books from public or school
libraries that cover facts that it is impor-
tant people should be aware of, or the
failure to purchase such books or peri-
odicals, interference with science pro-
grammes in schools, or university
research, the latter which might, for
example, demonstrate that people were
ingesting dangerous pharmaceuticals or
using harmful chemicals in the home or
the workplace.

People interested in forming such a
body may contact me — Brian Coe, on
phone/fax is 03 9527 4086. Probably what
it could achieve would be limited for
some time, but at least a start could be
made. Q
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South Australian news

By MATILDA BAWDEN

D ear Readers

The last year has been very busy for
us in South Australia on several fronts.
First of all, congratulations are extended
to Jack King on winning an appeal at the
Supreme Court against a ruling by the
Equal Opportunity Tribunal in mid-last
year that it did not have jurisdiction to
hear appeals under the Whistleblower
Protection Act 1993. The EOT argued
that, being a “creature of the state”, it
did not have the jurisdiction to hear
complaints of victimisation by the
Ombudsman (for failure to properly
investigate a complaint under the WPA
‘93). This means that Jack and Ms Jean
Sutton can now take their matters back
to the EOT to have their matters
reheard. [For the background to this,
please see my Letter to the Editor,
Alternative Law Journal, October, 1996.
Reprinted in the last edition of The
Whistle for 1996]

‘ N Jith much hard work and effort of
our branch President, Mr Jack
King, we have issued a call for a Royal
Commission into Police Corruption late
last year. Jack has worked tirelessly and
at tremendous personal expense to
ensure a fair trial for people like Tony
Grosser, Andy Winters and many others
currently incarcerated because of ques-
tionable procedural “justice”. Mean-
while, the media were nowhere to be
found, so we didn’t even make the obitu-
aries. Although our concerns have fallen
on deaf ears (not that we expected any-
thing different!) Jack has been persistent
in his efforts at gathering and collating
information from across the country, in
an effort to draw together many loose
threads.
In a different (but, we could show,
related) ficld, members of the Work-
Cover Support and Action Group and I
have been compiling information aimed
at exposing corruption and fraud by the
WorkCover Corporation. We are gath-
ering shocking evidence to show that the
rorts happening within the workers’
compensation system (contrary to media
reports) are not even closely the result of
fraudulent claims by workers, but the
corruption and collusion involving
white-collar executives employed by the
Corporation, its agents, legal representa-
tives and medical practitioners. Several
of our members have evidence of insur-
ance companies staging alleged surveil-
lance videos of injured workers, for
which actors are employed to play the
role of “injured worker”. So, the next
time you watch a current affairs segment
showing video footage of an injured
worker hard at work, but with the per-
son’s face blacked out, start asking ques-
tions about the background of the per-
son concerned (i.e. the court/ jurisdiction
in which the matter was heard, judges
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findings, conviction and sentencing
details, etc...). [Suspected fraud has been
reported to the Board as being 2 per
cent. However, the press was recently
told by the Corporation that this figure
was somewhere between 5 per cent and
20 per cent! Given that 237 are reported
to be currently under investigation for
suspected fraud out of allegedly 60,000
claimants in the system; and that only 18
have been successfully convicted for
fraud in the last financial year, I am
stumped to comprehend how these per-
centages were derived!]

In December, several of us stood
outside the Corporation building distrib-
uting leaflets to all staff coming in to
work for the day (between 7 a.m. and 9
a.m.), inviting people to come forward
and make disclosures in the public inter-
est to expose suspected corruption
(some of which had been reported in the
media leading up to the day). The exer-
cise was a success insofar as several

“leaks” have emerged — greatly assisting
two members, particularly.

Sadly, the South Australian workers’
compensation system is regarded as the
“model” for all to follow, and we are
aware of plans already in full-swing
aimed at converting the other states to
the same workers’ compensation system
- so be fore-warned and beware. Better
still, take out maximum shares in rehabil-
itation firms and human resources man-
agement consultancies, because you can
bet your life your investment will multi-
ply faster than bacteria; and then start
praying that neither you nor a member of
your family ever suffer a work-related
disability! All indicators would suggest
that, under the present system, more peo-
ple are ending up in psychiatric care or
hospital than back to their former duties,
but of course the state isn’t (admitting
to?) keeping these statistics for the
record. For more information on the
problems being experienced by injured
workers, please call me and I'll be
delighted to send you an updated report
on our findings. The report is intended to

be a “living” document and will continue
to evolve as more information comes to
light from various sources, including indi-
vidual case-studies.

ecently I walched an interview with

David Copperfield in which he was
asked how it is that he has been able to
maintain the mystery of his illusions
secret from the rest of the world. In reply,
he said it was because (apart from binding
every staff member to absolute secrecy as
part of their employment agreement) he
has made certain that no one employee
knows any given illusion from beginning
to end so as to be able to replicate it.
Every employee only knows his’/her own
little piece of the whole illusion and
undertakes never to tell others involved
in the act. At worst, people might only
discover two or three steps in the
sequence of events — but never the whole!

This is, essentially, how white-collar
corruption works. The receptionist who
“fibs” a little when a caller asks to speak
to someone in the office, by telling the
caller that they are out of the office, no
doubt, would not see herself as playing
any role in the whole set-up. Neither
would the Freedom of Information Offi-
cer who denies a client access to relevant
documentation under the pretence of
“legal professional privilege”, at the
instruction of her seniors; nor, the
Receptionist who follows orders not to
disclose the names of staff employed in
the office to handle complaints. Further
up the chain, of course, might be doctors
who will simply provide reports in
answer to specific (but framed) ques-
tions, without regard as to how the
response will be misused and manipulat-
ed; and, solicitors who will follow explic-
it instructions without ever seeking to
establish the truth behind the action or
question the motivations of those giving
the instructions — however false the alle-
gations or sinister the action against the
other party/ies may be.

The Case Manager who hides behind
a section of the Act to harass a claimant
by insisting on numerous medical assess-
ments allegedly in order to “determine” a
claim would be wise to convince himself
that this part of the process is “scheme
critical”, rather than an act consistent
with malpractice and/or harassment; and,
the Review Officer/ Judge who fails to
exercise the full extent of his/her author-
ity to remedy acts of wrongdoing by the
Corporation will have to hide behind the
need to be seen as “impartial” so as to
overt further appeals on the grounds of
suspected bias.

And so the justifications and excuses
go — each aimed at deflecting any respon-
sibility from ourselves as playing any role
(however small) in the bigger picture
which enables the corruption to take
place from right under our very noses.

[ronically, we now hear that Work-
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Cover has provided (piece-meal) fund-
ing to the Working Women's Centre to
do a study into the nature of all forms
of harassment and victimisation (i.e.
not confined to the categories of gen-
der, age, sex, religion and disability).
The cynic (or the astute?), might pre-
dict that this is a Public Relations exer-
cise aimed at pre-empting and counter-
ing allegations that it is, itself, guilty of
brutally harassing staff and claimants.
In six months time, one can safely pre-
dict that a budding journalist from
“The Advertiser” will probably report
on the findings and recommendations
of the project — portraying the Corpo-
ration in a pro-active and caring light as
protector and champion of the Occupa-
tional Health and Safety Act. Who
might then suspect that the Corpora-
tion could be capable of harassment, let
alone corruption?!

n a different note, our branch

would be most keen to hear from
people about their experiences with
employer-sponsored Child Care ser-
vices. One member recently had the
devastating experience of having a
mandatory notification made on his
child to the Department of Family and
Community Services (DFACS), for sus-
pected child abuse. Co-incidence or oth-
erwise, his distress was heightened as

there were highly dubious circumstances
used to justify the “reasonableness” of
the report — just weeks before his
orchestrated dismissal. In isolation, this
would have meant very little, except for
the fact that a fellow colleague had
experienced similarly harsh treatment
which was designed to cause maximum
damage to both their professional
careers and reputations.

The effectiveness of this form of
reprisal becomes even more apparent
when one realises that child care work-
ers are swiftly shielded from prosecu-
tion or liability by the regulatory and
child-protection authorities with the
primary objective of protecting the rela-
tionship of trust between the three par-
ties — allegedly in the best interests of
children suspected of being “at risk”.
This argument does, of course, negate
the possibility (let alone likelihood) of
the child being placed at even greater
risk of having a healthy relationship
with their immediate family jeopardised
or undermined by false or malicious
Teports.

We believe this issue, on the whole,
has serious implications not just for child
protection workers, children and fami-
lies, but also Child Care Workers who
are at real risk of becoming de-skilled as,
it appears, they are no longer required to

make conscious and informed judge-
ments about the welfare and well-being
of children (and families) in their care, as
consistent with any notion of Duty of
Care. It should alarm every parent to
believe that the relationship of trust
between Child Care Worker and parent
is of insignificant value to child-protec-
tion workers than that between their
department and the Child Care Service,
since it is legislated that mandatory noti-
fiers are immune from prosecution.
Although several fathers accused of
child abuse have, in recent years, set out
to challenge this section of the child pro-
tection Act, to date, no-one has been
successful. In fact, late last year the Full
Supreme Court even affirmed the view
of the Crown that the relationship
between notifier and the child protection
authority should be regarded as being of
primary importance.

With this being the position of the
State, it is easy to see how the whistle-
blower’s family can become easy targets
for swift but effective victimisation -
leaving no “fingerprints” as to the identi-
ty of the instigators of such reprisals!

So, as you see, life is hectic in the fast
lane. As we awaken from our deep apa-
thy, we discover that we are only weeks
away from a State election, so tune in for
another update soon! a

Extract from Finishing School for Blokes, by Peter Cameron

(14 ‘ N Jith the election of the lay coun-

sellors there is far more scope,
although not as much as there ought to
be. Obviously, the Council will not con-
sider a woman, or a non-Andrewsman,
or someone without experience or con-
tacts in the corporate world. Within that
framework, the candidates fall into two
groups. On the one hand, there are the
successful men, prominent in the law or
in banking or in industry; on the other,
there are the “good blokes”, the ones
who were at school with you, or who
were in your year at Andrew’s, or whose
families have been represented at
Andrew’s for generations, or who have
lunch with you regularly at the Aus-
tralian Club (seven of the eight lay coun-
sellors are members of the Australian
Club) — and who can be relied on to pre-
serve the college’s traditions.

“Now, when you have two clearly
differentiated groups like this, two things
happen. Firstly, the significant ones,
those who are professionally successtul
are prevented by their very success from
taking an active part in the running of
the college. They may come to meetings
regularly, and give their expert advice
when it is required, but they have not
time or energy to spare for Council poli-
tics, for manoeuvrings and plots and car-
part conspiracies. Secondly, this is exact-
ly what the ineffectual ones, the ‘good
blokes”, do have time for, and they not
only have the time, they have the incli-
nation. This is a common phenomen in
voluntary organisation: there will always
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be a proportion of those who volunteer
for committees and so on who do so
because they want to compensate for the
general insignificance of their lives. And
when they find themselves dressed in a
little authority, it goes to their head. This
is the chance they have been waiting for,
to have an influence, to have as much
effect as their successful contemporaries
- and now they have an equal vote.

“To begin with, while they play

themselves in, or until they have been
lobbied by a powerbroker, they will
seem what they are in the outside world:
mild, harmless little men whose conver-
sation is amiable but dull - slightly more
sophisticated version of the beer, chicks
and footy of the students — and who
leave decisions to those who are better
qualified. As soon as they are flattered
and wooed by a troublemaker, and sense
that they might be able to form part of a
powerful faction with the potential even
to outvote the successful ones, their
whole character changes. All their frus-
tration and inferiority come to the sur-
face. They pour over the minutes of min-

utes and point out spelling mistakes (“I
don’t wish to be pedantic, Mr Chairman
but...”). They make petty procedural
objections, and come armed with text-
books on the law relating to meetings.
They use pompous phrases like “ger-
mane to the issue” and “predicated
upon.” They begin to assemble secretly
outside meetings. They tell themselves
that their overriding concern is “the
good of the college’, but all they are real-
ly interested in is ensuring that they
remain members of Council until they
drop and that their influence increases.
What started as a hobby has become the
ruling passion of their lives.

“And negatives attract. Most of the
clerical members are accustomed to tak-
ing a back seat and bowing to the supe-
rior wisdom of the successful laymen.
But while they are accustomed to it,
they don’t really like it. And when they
see the lay equivalents of their own rel-
atively colourless personalities coming
into the ascendancy, they find it difficult
not to join up - particularly as the
powerbroker will have been working on
them, too. In the meantime the success-
ful men are either too busy to notice
what is going on or they find the trivial-
ity of these little men too irritating and
they pay no attention. And so it can
come about, remarkably quickly and
almost without warning, that the whole
balance of power has completely shifted.
All it needs is a troublemaker, the elec-
tion of a new nonentity, and a couple of
disaffected clergymen.” Q
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The process of whistleblowing - from helpless and hopeless

confusion to self-respect and empowerment
By JEAN LENNANE with help from LESLEY PINSON

histleblowers Australia (WBA)

was founded in 1991 because in the
words of one of its founders — “We need
to do something about these walking
wounded”. That is, about what was then
the normal result in whistleblowing
cases, of bitter obsession and disillusion-
ment, chronic physical and mental ill -
health, grinding poverty and personal
isolation, with the family suffering or
gone. The normal result, that is, in peo-
ple whose only crime had been to do the
right thing. The chances of any kind of
justice or financial compensation then
were remote. Occasionally a particularly
resilient whistleblower would work
through to some sense of peace and
understanding in a desert of personal
loss, but that outcome was rare.

Things have changed in the six years
since then. Support through WBA, espe-
cially from the caring and sharing
groups, and informal guidance from
sharing experiences, information and
ideas is leading to markedly better finan-
cial and practical outcomes for many
whistleblowers today, although these are
still usually very far from what could be
called justice. Even more importantly, to
far better psychological, health, and
moral outcomes — a return to certainty
and self — respect — winning by feeling
empowered to do what you can, in the
way you want to do it, from a position of
knowledge and strength, compared with
the helpless, bitter, powerless defeat that
was the rule before.

We have now seen many, many
whistleblowers going through the
process, which tends to follow a series of
recognisable stages. Whistleblowers of
course start as individuals, with a range
of different personalities and psycholog-
ical traits. One important difference is
between the natural conformists (cur-
rently the great majority) who are forced
into a collision course with authority
against all their previous instincts; and
the natural dissidents to whom whistle-
blowing is another facet of a dissenting
life. The natural conformist has a harder
time, as the unfolding of the total failure
of the system they believed in turns their
whole world, and their belief system
upside down. Natural dissidents on the
other hand may be shocked at the extent
of the system’s failure, but some degree
of failure is what they expect. However
nearly all whistleblowers share two com-
mon features: a strong sense of ethics
and fairness, and an unwillingness to sit
down, shut up or go away in the face of
wrongdoing — often despite being easy-
going, non — assertive, and even appar-
ently anxtous and timid by nature in nor-
mal circumstances. One of the most
impressive features of whistleblowing is
the determined courage shown by so
many ordinary people who don’t consid-
er themselves brave at all.
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As a whistleblower you may be faced
suddenly or gradually with the aware-
ness that something bad is going on
around you, whether at your workplace
or elsewhere in the community. Most
whistleblowers have never experienced
corruption before. It's like ebola fever or
some other exotic disease — you realise it
exists and is serious and nasty, but don’t
ever expect to encounter it, let alone in
the virulent form in which it operates in
Australia today. Once aware, there is a
variable period of fluctuating belief ver-
sus disbelief, as you wrestle with the
frightening reality while compiling more
evidence. This is a period of enormous
self — doubt and wondering if you're
going crazy, especially if everyone
around you seems to be going along with
the wrongdoing. Eventually you come to
a point where you can no longer avoid
the conclusion that what’s happening is
wrong and you have to do something
about it.

You often make your complaint or
report with a sense of relief over a deci-
sion taken, thankful it’s now out of your
hands — though still often with conflict-
ing loyalties and some feelings of guilt
about ‘dobbing’, and ‘making trouble’.
When the sky falls on your head as the
organization reacts to your complaint,
usually very rapidly and crushingly heav-
ily (see e.g. Lennane, de Maria) it usual-
ly takes some time to comprehend that
you're under attack. It doesn’t make
sense, when you are only trying to do the
right thing — often what you are required
to do under your conditions of employ-
ment.

As the attack continues and you look
around for help and support, you find
yourself frighteningly exposed and alone
as it melts away. Colleagues are hostile
or frightened, and outside bodies you are
approach are contemptuous, indifterent,
or promise help and deliver nothing,
often leaving you even more exposed
and vulnerable than you were before.
You pay through the nose to find that
the legal ‘justice’ system is part of the
problem. You find yourself feeling
you’re on a different planet - like the
whistleblower who went to a police sta-
tion late on a Friday after receiving a
serious death threat, getting the
response “Can you make it quick? I've
only got five minutes”; then “Can’t it
wait till Monday?” And on another occa-
sion when he had actually been given
protection, the four policemen who
arrived with a bottle of whisky each were
so drunk by midnight he ended up send-
ing them home because he felt he’d be
safer without them!

It is in a state of extreme stress, dis-
tress, confusion and fears of going crazy
that most whistleblowers hear about
WBA, and make contact, usually by
phone. For the first time you are able to

talk to someone who seems to under-
stand what you are going through, and
get some reassurance that it’s not you
who’s crazy. At meetings you get the
opportunity, often for the first time, to
tell your story in its entirety to a sympa-
thetic audience. Most whistleblowers
take an hour or so to tell it the first time.
It comes out in a confused and muddled
way — the reflection of the stress and
confusion in your mind, and your inabil-
ity to make any sense of the crazy things
that have happened to you. As time goes
on, the story becomes clearer. You can
extract the key points, and avoid the
mountain of paper, of claim and counter
- claim that the organizational response
uses to bury and avoid investigating —
forever if possible — your original com-
plaint.

As you listen to others’ stories, you
can start to see the pattern, as you real-
ize that all whistleblowers’ stories are
essentially the same. You also realize
that it’s not you who’s crazy; that there
are terrible problems with our society
and with organizational structures; there
are terrible problems with the ‘protec-
tive’ and other systems you had thought
you could rely on. However you become
aware of many other avenues which can
be tried — some or most of which may not
work either, but may; and having choices
in itself is empowering.

One avenue which most whistleblow-
ers have never seriously considered until
they get involved with WBA is going
public — via the media, or with pam-
phlets, demonstrations and the like. Yet
the media has consistently been shown
to be the only body that is consistently
helpful to whistleblowers — at a rate of 60
per cent or more, compared with less
than S per cent for the official channels
and bodies they tend to rely on.

Going to the media, or indeed any
publicity on what has happened, is com-
pletely foreign to most whistleblowers’
previous experience and personality; it is
also the reverse of the fearful isolation
and shamed silence that the organiza-
tions’ crushing response to whistleblow-
ing is designed to achieve. Telling your
story in a whistleblowers’ meeting is an
important first step in breaking the
silence; and with ongoing support wider
publicity can follow when and if you
decide you want to do that.

As you progress, you start to compre-
hend that the people persecuting you are
doing so out of fear, and that the strength
of their response is a measure of the
effect your whistleblowing has had on
them. This knowledge gives you power.

You also realize that winning comes
from doing, regardless of whether it
seems to have any effect. Losing is giving
up and doing nothing, and feeling help-
less and bitter. You always have the
choice of stopping when your conscience s
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 The powees of this inquiry, if agreed
Whlsﬂeblowers work_wnh Democrclfs to

abinet, will be watched with inter-
t!:c Demacrats. 'L‘ham seem:s i:ttic

and sense tell you that you have don
enough — making the choice to stop fro
a position of being well — informed i
quite different from giving up becaus
you feel defeated.

You realize too that life goes on; tha
there is more in even a whistleblower’
life than whistleblowing; and that yo
can be just as effective —if not more so
in lrying to stop wrongdoing and fix th

system if you can step back out of full
time obsession, wait for the waves o
opportunity as they come along, and rid
them to the beach.

But probably the most vital step i
recovery is being able to see yourself and’
your struggle as more than an individua
thing, as part of a greater pattern, of some
thing transcending the self. Corruptio
and organized crime are out of control i
Australia in the 1990%s, just as Justice
Athol Moffitt warned in 1985 in his boo
“A Quarter to Midnight” it would be if n
action was taken to prevent it. Those of u
who have heard hundreds of whistleblow
ers’ stories know we are now at midnight
and a deep and dark night it can be seen
be, where few people would want to go. |
doing what we can, however little tha
may seem to be, we can and should se
ourselves as the pioneers of our lime,
explorers of uncharted territory, the cho-
sen few finding the way both for us and fo
our whole community out of the darknes:
that now surrounds us all.

“And I said to the man who stood at
the gate of the year: Give me a light that
I may tread into the unknown. And he
replied: Go out into the darkness and put

* your hand in the hand of God. That shall
be to you better than light and saler than
a known way.” Q
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NSW NEws

Caring and Sharing meetings - a consuming passion

SW Branch has been conducting a

weekly support group for almost
two years. Initially they were quite small
but they have now developed to the
point where say 15 to 20 each Tuesday is
not unusual. On average they run four,
sometimes five hours if you count the
midnight hot chocolate and pizza at the
local trattoria afterwards. Based on a
steady stream of unsolicited opinion
both private and public; sometimes
aggrieved even angry, not always flatter-
ing, always helpful [of course] the meet-
ings are considered worthwhile. And
judging from actual ‘feet through the
door,” the growing ‘core’ group, irre-
pressible unrepentant often irreverent
mirth, and consuming passions [com-
monly tea, coffee and biscuits] they are
worth the regular trip to Balmain.

They are it seems ... warts and all ...
fun! They are ‘our’ meetings. They are
‘owned.” And they must be got right
because they matter.

So I say, Caring and Sharing meet-
ings are to be recommended. They can
become the heart and soul of the organi-
sation. They are a melting pot, a think
tank and can sustain longterm moves for
public action and reform.

However from an organisational
point of view they are not for the faint
hearted. Nor are they easy to run. They
require versatility in style and substance;
people skills, some insight, a deal of
empathy and a wealth of practical
whistleblowing knowledge. They also
require [in the convenor] an unshake-
able faith, commitment and tenacity of
purpose. They are always a challenge
and challenging!

The convenor must have a plan: one
which can respond to; but at the same
time mould the events as they unfold. Of
course there are many things which you
can always rely upon. For example:

1. No two meetings can be the same.
And nor should they be the same.

2. It cannot be a business meeting.
Indeed the two should never be con-
fused.

3. The attendees:

[i]] and their needs are always an
unknown at the outset.

[ii] have an expectation largely based
upon their needs.

[iii] often have little thought of what is
possible, practical or desirable.

[iv] assume their assessment of what the
meeting should provide to be full and
adequate.

[v} have difficulty in making the transi-
tion from recipient to responsible partic-
ipant.

Caring and Sharing meetings need to
be able to evolve even during the course
of any one meeting. At a general level
the meeting should start by addressing
the needs of the newcomers, then move
to a format which allows the more regu-
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lar attendee to follow up on earlier inter-
ests or advice. It should eventually move
to an informal discussion before closing
and breaking into small more intimate
groups.

You can see perhaps how these
smaller informal groups can in turn facil-
itate a committee meeting to be held
separately at this later stage. Of course
the wider group needs to have been
advised of this at the outset and then
later when the time is nigh, encouraged
to get a coffee etcetera and continue as
they will.

If you keep in mind the many things
you want to achieve this might seem a
fairly obvious or even natural progres-
sion. The thing is you need to have given
these things considerable thought well
before you step into the role of convenor
/ information provider for a variety of
reasons.

For example you will need to be able,
over time and in different ways, to
impart these things to others so that:

1. you can provide a general plan of
action at the beginning of each meeting.
2. you can condition the attendees’
expectations.

3. there can be at least three others in
attendance who are there to act as infor-
mation providers and on occasion, con-
venor.

4. a corporate memory is developed by
the office bearers.

5. expectations are generally satisfied
and able to generate fresh directions.

Probably the most important thing is
to get these fundamental directions clear
in your mind and stick to them. But first
and foremost, the meeting should pursue
and reflect the ethic of whistleblowing in
its many forms. This will unify and gen-
erate a sense of ownership [in the mem-
bership]. Naturally this will involve
seemingly endless discussion as to its
merits. This is obviously desirable and
should not be discouraged.

Finally, where fairness in all things,
good manners and a sense of humour
prevail you can’t get yourself [or anyone
else for that matter] into too much mis-
chief. And with a little luck and some
foresight the meetings could become a
consuming passion in their own right.

Bon appetit!! O

CYNTHIA KARDELL
NSW PRESIDENT

NSW branch:
administrative news and
arrangements

he NSW Office is taking shape.

Please make a note of the new tele-
phone number [02] 9810 9468. It is in
place although unfortunately we will not
be moving in for a bit as there are a few
things still to be done. The address is 7A
Campbell St, Balmain. We have secured

a computer, answer machine, fax, and a
fair number of sundry other items — as
riveting [but necessary] as scissors and a
stapler.

Thanks, and thanks again to all who
have given, foraged, begged etc ... but
don’t slack off, keep it coming! We need
another computer, a photocopier, a this
and a that!! Our list is as long and as
durable as a piece of string.

Caring and sharing meetings are
flourishing with 15 to 20 attending most
Tuesday nights [see separate article in
this issue]. I think the highest attendance
was 25. Usually say 4 to 5 Committee
members, 1 to 3 newcomers and the bal-
ance are the regulars with current
whistleblowing matters who attend on
average 3 out of 4 meetings. Thanks go
to all who attend and continue to make
them worthwhile. And never dull.

Monthly business meetings are
steady at say 18 to 25 in attendance. This
is more of a mixed bag as it attracts the
longterm supporter and member as well
as those who make it on Tuesdays. Bar-
becued sausages and salad at noon eases
the group into the business at one thirty.
Generally by three say, we have moved
to informal discussion and or broken
into groups to renew old friendships and
welcome newcomers.

Please note that there will be the
usual guest speakers sprinkled through-
out the year and there will be an Annual
Celebration. We will keep you posted as
we want you to be there. We look for-
ward to catching up with old friends and
supporters.

Finally a reminder about ongoing
reform and targets . A recommendation
is about due from the Executive on the
report from the parliamentary joint com-
mittee on the Protected Disclosures Act
1994. The ICAC is still looking troubled:
it’s future uncertain and a Protected Dis-
closures Unit [PDU] still a possibility.
The Police Royal Commission is taking
it’s toll and due to complete its task mid

year. You can assist! See below. Q
REMINDER TO ALL NSW
WBs

APPROX. 80 ICAC SURVEY
FORMS WERE SENT OUT. WE
HAVE RECEIVED 30 TO DATE.
THE BIG QUESTION IS ... CAN
WE OUTDO THE ICAC?
CAN WE MAKE THIS SURVEY
COUNT?

I THINK WE CAN. COME ON!!!
WE NEED AT LEAST
ANOTHER 15t

CYNTHIA KARDELL
NSW PRESIDENT
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Citizens versus mining in Greenbushes, WA

By JANE CARGILL

ining operations near the town of

Greenbushes are having serious
impacts on health and environment. Cit-
izen opposition has been met by intimi-
dation and government inaction.

Greenbushes is 257km south of Perth,
in the southwest of Western Australia,
directly inland and east of the Margaret
River. The nearest major town is
Bridgetown. The current population is 400.

The first mining lease in WA was
pegged in Greenbushes. Tin was first
mined. Now tantalum, spodumene and
lithium are the major profit-making min-
erals. In the “olden days” prospectors
fossicked, panned and dug shafts. Nowa-
days the miners drill, blast and excavate
in order to extract the minerals for pro-
cessing. Contractors work in huge,
crater-like pits several hundred feet
deep.

In May 1991, Gwalia Consolidated
Limited was granted approval to extend a
tantalum pit adjacent to the southern
boundary of Greenbushes townsite -
hence named “the northern pit extension.”
A small (900 square metre) plot of land
inside the townsite boundary was excised
for this purpose. Approval was granted by
both the WA Department of Minerals and
Energy and the WA Department of Envi-
ronmental Protection (DEP).

A formal assessment by the DEP was
not considered necessary despite the fact
that blasting, drilling and mining opera-
tions would be conducted in a pit whose
edge was 450 metres from the centre of
town and less than 50 metres from
Greenbushes Primary School and resi-
dences. Mining leases 01/6 and 01/9 were
placed over Greenbushes in 1983/84,
allowing mining underneath the town.
The Mines Act was not followed and
owners were not notified.

The Bridgetown-Greenbushes Shire
was aware of this northern pit extension
plan, but ratepayers and residents were
not. About 10 letters were delivered by
Gwalia to those residents who were
200m or less from the edge of the tanta-
lum pit in late September 1993, inform-
ing them of the northern pit extension
and ordering some to “remain indoors”
and informing the others that Gwalia
would assist them to “evacuate your
home™ whilst blasting was being con-
ducted and “road guards” would be posi-
tioned in streets to block them.

Townspeople “flipped out.” Con-
cerned Residents of Greenbushes was
formed and several town meetings were
held. Fifty to sixty people voted to inves-
tigate the possibility of applying for a
court injunction on Gwalia to sort out
issues before commencement of the
northern pit extension.

The next meeting, in November
1993, was stacked by dozens of “out of
town” mine workers. A town resident —a
former local shire clerk and Gwalia

THE WHISTLE MARCH 1997

shareholder — voted to allow the compa-
ny access to town land (the 900 square
metre plot). Intimidation tactics were
adopted to put a stop to further meet-
ings. One man rang me to say that his
and others’ car tyres had been slashed
whilst he was at the November meeting.
His wife had since lost her part-time job
at Gwalia because, he believed, he was
seen speaking with me after the meeting.
He said he would be unable to attend
any more meetings.

Business owners in town who were
seen to be supportive of a court injunc-
tion lost custom. Threats of mine closure
and loss of jobs are still used today by
mine management if anyone protests.

In the years since 1993, numerous
houses have been damaged. Windows
have been “blown out,” ceilings have
fallen in, flyrock has been seen and
heard to land on roofs and in backyards.
Insurance companies do not cover this
sort of damage. Thick dust clouds have
contaminated rain water tanks. Fume
emissions containing nitrous gases and
carbon monoxide (from explosives)
often shroud Greenbushes in a pungent,
blue-white haze. Children and pets are
frightened by the vibrations and noise of
blasts. Blasting is now six days per week,
with one to three blasts each day.

Numerous government officials have
visited, inspected and occasionally moni-
tored the blasts in parallel with Gwalia’s
“self-monitoring.” All have said that
Gwalia is operating within its licence con-
ditions — in spite of many breaches — and
that there is not much that can be done.

The state ombudsman’s office has
had a file open on the Greenbushes issue
for years but refuses to investigate. I was
told “We can’t do anything because the
issue is more than six months old.” The
Mines Department denies that the min-
ing lease and the Mines Act are being
breached and refuses to consider any
compensation for residents and ratepay-
ers as applicable within the Mines Act.

The DEP has the power to immedi-
ately review Gwalia’s licence conditions
to reduce blast limits but refuses to modi-
fy any of them. The air blast overpressure
limit is currently set at 120dB, never to
exceed a ceiling of 125dB. This has been
breached several times and caused seri-
ous structural damage. The vibration limit
is set at Smm/second, never to exceed a
ceiling of 10mm/second. Neither of these
limits is appropriate for blasting opera-
tions in close proximity to residences.
Atmospheric and geological conditions
should be taken into account within
licence conditions. The “10 per cent” pro-
vision which allows the company the priv-
ilege of exceeding limits when conducting
consecutive blasts should be deleted.

The Water Corporation and the
Rivers and Waters Commission refuse to
supply water analyses showing radionu-

clide levels in the Greenbushes town
water supply. (Two years ago, I was
refused access through Freedom of
Information (FOI) to WA Water
Authority documents on radiation lev-
els.)

Recent WA Health Department doc-
uments obtained through FOI show
National Health & Medical Research
Council standards have for several years
been breached for gross alpha and beta
radiation levels in several groundwater
monitoring bores adjacent to dams that
have been used to top up Greenbushes
and Balingup town water supplies. Lithi-
um, aluminium and manganese levels
are also of concern. An alternative town
water supply is warranted immediately.

The WA Department of Conservation
and Land Management has been responsi-
ble for attempting to initiate “land swap
deals” with Gwalia, for example state gov-
ernment land adjacent to the northern
townsite boundary of Greenbushes in
exchange for Gwalia’s virtually barren,
partly revegetated blocks in the middle of
state forest. (This move was contested in
state parliament. I believe the company
acquired freehold title. to this land adja-
cent to the northern boundary.)

I was refused access to the Gwalia
share registry for two and a half months.

The ASC eventually granted me
access in January 1997. I have yet to sight
the shareholders listing.

I have done hundreds of hours of
research and years of work on all aspects
of the problems. Hundreds of documents
have been obtained under FOI. Reams
of correspondence with scientists and
other specialists have been collated.

Continual lobbying of politicians in
successive governments has produced
mountains of paper also!

I have made repeated protests on
behalf of residents who are reluctant to
be identified because of direct or indirect
association with the mine. It is general
knowledge that there have been secret
contract agreements with several resi-
dents, whose names are known, includ-
ing special structural assessments and
guaranteed insurance cover and monthly
payments to those inside various
“zones.” Radiation dust levels are on an
“upward trend” according to the Radio-
logical Council. According to the Coun-
cil, Gwalia has acknowledged that it is
aware of the health effects on its work-
ers. The DEP has attributed all these
problems to both increased mining activ-
ities and “hard rock” mining,

The happenings in Greenbushes
raise important issues of private and
public accountability as well as health
and environmental impacts. A number
of journalists have received material and
prepared stories but, for some reason,
only a few have been actually published
or broadcast.
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ABC faces new conflict of interest

scandal

(The following extract has been republished from an article in Information Australia’s

MEDIA AUSTRALIA Update 3/3/97)

“This is good deal bigger than the Whit-
lam scandal. We want an internal inquiry
from the ABC.” Dr Tom Lonsdale.

he ABC is facing another conflict of

interest scandal with this edition of
Media Australia Update revealing an
ABC journalist who produced stories on
animal ownership is associated with a
major pet food manufacturer.

Dr Jonica Newby, who last month
presented a four part series on Radio
National’s Science Show titled Animal
Friends, also is employed by the Petcare
Information and Advisory Service
(PIAS) - a body funded by pet food
manufacturer Uncle Ben’s.

Dr Tom Lonsdale, a veterinarian
from Riverstone, NSW, says the ABC
report was “not objective” and accuses
Radio National of broadcasting “pet
food industry propaganda”.

Dr Lonsdale, who believes artificial
pet food contributes to illness in animals,
claims the ABC reports ignored alterna-
tive views in favour of research he says
was originally funded by Uncle Ben’s.

“I have copies of my correspondence
to the Science Show which were never
followed up. If they had the alternative
viewpoint and purposely excluded it
then it’s a big issue.

“It’s pretty shocking to me Jonica
Newby, an employee of the pet food
industry, has been working for the ABC
since 1994. Her chief role is as consultant
to PIAS, a wholly owned subsidiary of
Uncle Ben’s of Australia.

“The fact she’s in the science depart-
ment of the ABC is just an outrage.

“That anyone in commercial industry
should also have a foot in ABC affairs is
disturbing - especially when the industry
she represents can be damaging to the
health of animals.”

In a statement to Media Australia
Update, the Science Show rejects Dr
Lonsdale’s accusations, insisting PIAS is
“an  autonomous, noun-commercial
organisation which promotes responsi-
ble pet ownership.

“The program contained no external
funding and was fully paid for by Radio
Science as a freelance series. The stan-
dard payments covered research, travel,
writing and production.

“Dr Newby was commissioned to do
a pet series because of her talent as a
communicator and her interest in
resecarch on how people and companion
animals evolved. Dr Newby looked at
the health benefits of pets and about
research into the future of pets in cities.

“The ABC Science Unit was aware
of (Dr Newby's association with PIAS)
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when commissioning the series. The
series has nothing to do with Dr Newby’s
consultancy to PIAS.

“She is in no way a spokesperson for
the pet food industry. The executive pro-
ducer is satisfied all assertions in the pro-
gram can be backed up by credible sci-
entific research.”

However Lonsdale insists PIAS is
closely linked with Uncle Ben’s and
claims there is a “considerable overlap”
between the information presented on
the Science Show and PIAS’ promotion
of the health benefits to humans of own-
ing a pet.

“There’s a great exchange of person-
nel between Uncle Ben’s and PIAS. Fre-
quently you’ll find the same person pops
up claiming to be an Uncle Ben’s repre-
sentative or a PIAS or vice versa. Effec-
tively they’re one and the same compa-
ny.

“The programs’ focus is very similar
to the information yow’ll find at the
PIAS Web site. In other words, the
information PIAS first paid to have col-
lated.

“Harlock Jackson, a town planning
and architecture firm, is featured at the
site. They were paid by Uncle Ben’s to
provide this information and then Jonica
Newby speaks to them on the Science
Show as if they’re completely indepen-
dent experts.

“I'he last program finished up with
Hugh Mackay. Again if you look at the
Web site, you’ll see endless amounts of
information he has generated for Uncle
Ben’s.

“He also went out on the air as an
independent commentator.”

While the Science Show initially
identified Dr Newby as a Melbourne vet-
erinarian, listeners were only told she
works for PIAS at the end of the fourth
program — coinciding with a complaint
by Dr Lonsdale.

Lonsdale says the belated revelation
is “not good enough”, and plans to take
the matter “much further”.

“We're going to take it all the way
until we get some kind of inquiry. We
want an internal inquiry from the ABC
and the results to be made public.”

Note from the Editor: This issue was
also exposed by Stuart Littlemore on
ABC’s Media Watch on 3 March who
appeared very critical of the apparent
compromise of the ABC, our so called
‘independent’ public broadcaster. It
seems to typify those concerns about
‘editorial corruption’ which have been
voiced by ABC whistleblower, John Mil-
lard. Have John’s concerns and warnings
been ignored? Given this issue raised by

whistleblower Dr Tom Lonsdale it
would seem so. At least with commercial
media there is some honesty about who
has paid for the programs and their pre-
senters. How much other “propaganda”
is being fed to the public by the ABC in
this dishonest way? But for whistleblow-
ers, we’ll never know! a

Food for thought
Whistleblowing - its
always your choice!

An extract from Noam Chomsky,
Chronicles of Dissent, Inter iews with
Da id Barsamia

David Barsamia: I sense in your work
and observing you when you give lec-
tures and talks that you see yourself as a
presenter of information and analysis,
but you're very hesitant to tell people
what to do. What's the source of that
reluctance?

Noam Chomsky: I don’t think I'm in any

position to tell people what to do. I felt
the same way back in the 1960’s when I
was talking to young people whose lives
were on the line. What do you tell them
to do? That’s for them to decide. It’s
easy for me to tell somebody to be a
resister and spend a couple of years in
jail or to go into exile and destroy your
life, but what right do I have to tell peo-
ple to do that? If you tell people to get
seriously involved in dissidence, they’re
going to change their lives. This is not
the kind of thing you can dip your toe
into and then walk away from. If you're
serious about it, it’s going to affect you.
It’'s going to change your life in ways
which are serious. By certain measures
you’ll suffer harm. You can face repres-
sion, economic reprisal, vilification, mar-
ginalisation — there are a lot of unpleas-
ant things that can happen.

From another point of view there are
compensations, but they’re mainly moral
compensations. You’ll be able to look
yourself in the mirror and say ['ve done
something decent with my life. I don’t
feel in any position to tell people how to
make those choices. I wouldn’t tell my
own children how to make them. (]
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Fraud inaction will lead to culture of corruption

(Letter by whistleblower Bruce Hamil-
ton published in the Australian Financial
Review on 31/12/96)

he article titled “It’s time to tackle cor-

porate fraud” (AFR, December 13)
by the president of the Institute of Char-
tered Accountants stated that "corporate
fraud is most likely to be unco ered by
other employees”.

This is also the common finding in a
number of fraud cases handled by the
Australian Whistleblowers Association as
a self-help group.

As many accountants and corporate
solicitors are no doubt aware, instead of
corporate fraud being reported as a matter
of policy to outside law enforcement agen-
cies, in too many instances the culprits are
disciplined, warned thrice or benefit from
both unofficial and official amnesty
through a process of co er-up.

Not only are original offences against
the interests of shareholders compounded
by sweeping fraud under the carpet con-
spirators, but the culture grows, e entual-
ly de eloping into the final stage as insti-
tutionalised corruption.

At that stage other taxpayers suffer the
tax deductibility cost write-offs of corpo-
rate defence if those with a limited finan-
cial capacity begin ad ancing a legal argu-
ment based on allegations of dishonest
culture within some institutions.

Shareholders of powerful institutions
also lose when for practical purposes, its
defence ha ing unlimited financial capaci-
ty, may seek to contest e ery point in law
with a iew (o ruining the complainant
financially before any argument is finished.

The accountants and auditors are
familiar with the bills generated through
co er-ups. The confidentiality and bond-
ed agreements exist, mediation process
signs away rules of natural justice too
often leaving no legal precedent for the
next hapless employee with a conscience,
who stumbles over fraud, to be guided
safely out of the toxic milieu.

The article quoted fraud costs at more
than 3400 billion in the US pa and $16 bil-
lion pa in Australia or $2,500 per house-
hold pa and the July/August edition of
ICAC's journal Corruption Matters,
quotes an estimate at $500 billion world-
wide or 2 per cent of world GDP.

Other recent reports in Australia have
our Federal Auditor General finding on
average $6 million pa recovered under
proceeds of crime legislation from an esti-
mated criminal value of between $4.2 bil-
lion and $4.7 billion pa.

The recovery rate is seen as in need of
procedural research in view of the sub-
stantial differences between the estimates,
if indeed the cost differential is between
311.3 billion and $11.8 billion pa and the
mere 36 million recovered goes to consol-
_idated revenue rather than being distrib-
uted by way of some dedicated trust
arrangement.
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Most interpreters say Australian fraud
law enforcement lacks resources.

It seems, that while so much corrup-
tion continues to be swept under the carpet
and the Federal Government continues to
delay the establishment of Public Interest
Disclosures Legislation nationwide, the
NSW Government makes progress after
bitter experience.

It remains impossible to eliminate dis-
honest work practices, even in the most
secure environs, however there are very
simple measures available to all those with
a stake in commerce by way of having gov-
ernments legislate to protect those stake-
holders who choose not to countenance
corporate fraud, in the same way as human
rights are dignified through legislation.

While we continue to read valuable
reform contributions from some accoun-
tants, it seems that others cast a blind eye
in the interests of those criminals who con-
fidently perpetuate the business of corrup-
tion without fear and plenty of favour. Q
Note from the Editor: Good letter but I'm
not sure about the NSW government's
progress in relation to whistleblower legis-
lation. As far as I know a great report
making recommendations for improve-
ments to existing NSW legislation sits
gathering dust in the Premier’s office.

Worse, despite recent horrendous evi-
dence of extensive sexual abuse and
harassment of children in schools (and
the WBA is aware of a number of whistle-
blowers from the field of education who

were “crucified” when they attempted to
report such occurrences) the govern-
ment’s current proposal is to continue
allowing the bureaucrats in the NSW edu-
cation department 1o oversee investigation
of such allegations. With the available evi-
dence that police have been unable to
investigate corruption amongst their own,
why would the education department
prove any more capable of investigating
what amounts to criminal behaviour with-
in their ranks. The need to protect chil-
dren from paedophiles if nothing else
should have made the implementation of
effective whistleblowing legislation urgent
for all governments. Despite recent pub-
licity of paedophiles in all sorts of places,
governments have not acted. This begs the
question ‘who in government is protecting
who, and why?' Perhaps it will take the
uncovering of a few small dead bodies,
and a march on parliament by thousands
as recently happened in Belgium for any-
thing 1o really change. Q

EDITOR'SSOAPBOX

Whistleblowing policies
should focus on
management

n the last Whistle, I wrote about

Whistleblowing Policies which some
organisations are now trying to develop.
Having thought about this some more it
has struck me that perhaps the whole
idea of such policies is leading us all in
the wrong direction. The focus should be
on management and how they should act
in certain circumstances to ensure they
act ethically, i.e. a policy for the ethically
challenged.

Developing this concept slightly fur-
ther I would like to see such a policy
include such things as:

If an employee comes to you with an
allegation of corruption you must do the
following:

(1) in writing, thank the employee for
bringing these matters to your attention,
advise him that the matters will be fully
and independently investigated which
might require some further assistance
from him and telling him to return to you
should he have any problems in his work
situation

(2) complete a form which:

U contains a summary of the allegations
O identifies whether such allegations
could be true,

Q identifies which systems have failed
which would have allowed such corrup-
tion to occur,

U identifies what systems must be put in
place, or those which must be improved,
to ensure that corrupt acts such as those
alleged could not possibly happen again,
U identifies which truly independent
investigator has been engaged to investi-
gate the allegation,

U contains a declaration that you will do
every thing in your power to ensure that
the person who advised you of the alle-
gation will have absolutely no grounds to
claim that he has suffered from any
reprisal for having provided manage-
ment with this important information.

Also, if relevant, together with the
investigator and in the interests of fair-
ness, and if it is impossible to commence
investigation without doing so, at some
point provide those accused with a list of
the allegations against them and ask for
their response

In this process you must ensure that
on no account is the identity of the
‘source’ to be made known to those
accused unless you have express permis-
sion from the ‘source’.

If the circumstances are such that the
identity of the ‘source’ is likely to be
identified and it is possible that the
accused’ will make life uncomfortable
for the ‘source’ this should be fully and
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Cuontinged from page 13

frankly discussed and warnings given. It
may be nessessary to minimise the inter-
action between the two, to isolate them
from each other or as a last resort con-
sideration could be given to suspending
both on full pay until the results of the
investigation are known.

In the interests of everyone, this
process must be carried out as expedi-
ently as possible

You must on no account question the
source as to:

Q his motives for providing you with this
information

Q his background

Q seeing a psychiatrist, unless he wishes
to see someone for counseling during
what will be for him, an extremely dis-
tressing time

If he seeks a transfer, this must not
be because he finds his working environ-
ment too uncomfortable or unpleasant.
If this is of concern, those who are creat-
ing an unhealthy working environment
must be immediately dealt with. Com-
plaints of harassment or victimisation
must be taken extremely seriously and
dealt with immediately to ensure that the
organisation will not have a liability
under the Occupational Health and
Safety Act.

Ummm. I see the possibility of a
much nicer world than the one we have
experience of! What do others think? Is
there hope? a

Estimates Committees

Readers might like to take advantage
of the annual opportunities pre-
sented by estimates committees which
provide a forum for serious questions to
be asked of Government departments
and senior bureaucrats about expendi-
ture and waste. In New South Wales
these committees will be sitting in
March so there is still time to think up
some pertinent and probing questions as
to exactly how public money has been
spent (wasted?). ]

WBA’s National Media Contact list

sla McGregor is producing a contact

for the media which is to include
names of people who are willing to speak
publicly on whistleblowing in general
and/or on specific cases or issues. Please
could anyone who is interested in being
on this list provide Isla (002 391 652)
with their name, address, phone num-
bers Email, facs, etc. and details of what
they are willing to speak about (please
try not to make this not more than six

words). Q
Fundraising stickers

We still have a number of stickers to
sell at $3 each. These are fairly
eye-catching, red and white writing on a
black background which say:
“Whistleblowers
our right to know”.

International Links

S ome individual members have linked
up on a number of issues with mem-
bers of Freedom to Care, a UK organisa-
tion which has objectives which are simi-
lar to those of WBA. FtC have joined us
in our campaign to amend the ILO on
human rights to outlaw the discrimina-
tion of an employee who makes a public
interest disclosure. We are trying to gain
the support of unions both in the UK
and overseas, so readers with union con-
tacts could help by bringing this to the
attention of their unions.

Geoff Hunt from FtC recently
wrote to us suggesting we should con-
sider more international campaigns tar-
geting international organisations.
Anyone interested should contact
WBA National President Brian Martin
on 042 213 763. Q

—_———— e —————————————————————————————

Some random thoughts on whistleblowing

By KIM SAWYER

became a whistleblower on October

12 1992. I have consulted with many
whistleblowers since October 1992 and
have made many submissions to politi-
cians and other interested parties. After
over [our years of whistleblowing experi-
ence, I would like to reflect on a number
of contemporary issues.

1. Legislation

Whistleblowing is a long-term issue,
encompassing at least three components
fundamental to Australian democracy:
Q The right to speak the truth.

QO The obligation to protect the public
interest, and in particular, to maintain
proper accountability in a deregulated
economy.

O The right that employces who make
credible and non-frivolous allegations in
the public interest should be free from
discrimination.

Unfortunately, none of these rights
or obligations exist in Australia in 1997.
Those who attempt to fulfill their obliga-
tions have their rights violated. The first
Federal legislation was proposed in draft
form by Senator Chamarette in May
1993. This was never enabled, because it
was superseded by the Senate inquiry
initiated by Senator Newman on Sep-
tember 2 1993. No other private mem-
bers bill has been introduced into the
Federal parliament.

The previous Labor government
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responded to the first Senate Committee
report on October 26 1995, 14 months
after this report was tabled. Duncan
Kerr, as Minister for Justice, rejected
approximately two-thirds of the 39 rec-
ommendations of the Scnatc Commit-
tee, including the provision of protection
for the banking sector, the health sector,
the education sector, the local govern-
ment sector and the private sector. There
was to be no education campaign, nor a
tort of victimisation, nor a Public Inter-
est Disclosure Agency(PIDA). The
Howard government after 12 months in
office has not indicated its intentions re
whistleblowing legislation.

Despite two Senate Committee
inquiries, with over 140 submissions, and
unequivocal and bi-partisan recommen-
dations, after four years there is no legis-
lation. Why? I have some conjectures.
First, whistleblowing legislation suits
specific interests, typically oppositions
and minor parties. It rarely sits well with
governments or with the bureaucracy for
whom secrecy is paramount. Authority is
threatened by transparency. Secondly,
whistleblowers have not been united on
the importance of legislation. Many in
WBA regard legislation as unimportant,
indeed unhelpful. For these whistleblow-
ers, their experience with independent
government agencies suggests that a
PIDA will be no different. I regard legis-
lation as a base, from which other policy
will develop. The establishment of a

PIDA should remain one of the highest
priorities of WBA. Thirdly, whistleblow-
ers have not articulated the cost of the
failure to protect whistleblowers. We
live in economic times.

2. WBA

WBA is a diverse organisation,
replete with all the attributes of whistle-
blowers; freedom of expression, diversity
of style, forthrightness, ... To act as an
office bearer can be quite demanding. It
is casy to suggest, less easy to do. How-
ever, there have emerged certain disqui-
eting tendencies in WBA which should
be addressed.

2.1. Free Speech or Whistleblowing

The first Senate Committee adopted
a definition of whistleblowing which
referred to disclosures in the public
interest referring to illegality, infringe-
ment of the law, fraudulent or corrupt
conduct, substantial misconduct, mis-
management or maladministration, gross
or substantial waste of public funds,
endangerments to public health or safety
or the environment. This definition has
been widely accepted. The Senate Com-
mittee did not support, and neither do I,
frivolous or unsupportable allegations.
WBA should not pander to those who
speak untruths, False free speech can be
just as damaging as the suppression of
true free speech. All whistleblowers
know this.

THE WHISTLE MARCH 1997



In June 1996, [ resigned as Chairper-
son of WBA (Victoria). However, I con-
tinue to take an interest in Victorian mat-
ters. In recent months in Victoria, there
has been unfortunate divisiveness and as
a corollary a series of demonstrably false
allegations have emerged. The National
Executive has chosen to distant itself
from direct intervention in this matter,
and, in particular, has allowed such false
allegations to perpetuate. I regard this as
unacceptable. Our organisation must sup-
port true free speech, and not be a repos-
itory for those who propogate falsity.

2.2. NSW-Centric

The organisation is dominated by
NSW membership. It is incorporated in
NSW, and the national membership fee
is paid to NSW. There are many upsides
to this centricity, but also some down-
sides. First, the national focus of the
organisation is being dominated by NSW
issues, such as the NSW Royal Commis-
sion rather than, for example, the need
for Federal Whistleblowing legislation.
Secondly, national Annual General
Meetings tend not to be representative
of whistleblowers in states other than
NSW. Essentially Victorian members
were unable to attend the recent Novem-
ber meetings. Thirdly, and as a conse-
quence, there appear to be significant
communication problems emerging
between the states. Obviously, these
problems are accentuated by the limited
resources and mobility of much of our
membership. However, some measures
are possible. In particular, we should aim
for a more flexible and devolved struc-
ture, where:

Q The national Executive consists of the
Chairperson of each state branch. This
would enhance the representativeness of
the organisation.

Q The incorporation of the organisation
be considered anew, so that a better
matching of revenues and expenditures
be achieved for each branch. Currently,
virtually none of the membership fees
are directed to local state initiatives.

O A national conference be convened
each year in a different state.

Q The organisation adopts a specific set
of priorities; for example, Federal legis-
lation,a public education program,
benchmark cases with at least one case in
each state, a web site, a data base, a
research project.

2.3. Self Interest or Public Interest

As with all voluntary organisations,
there is a tendency for some members to
regard the office bearers of the organisa-
tion as paid public officials. In WBA, this
tendency has been amplified by the
importance which some whistleblowers
attach to their own case. While bench-
mark cases exist, no whistleblower
should regard their case as above the
interest of others. We cannot assume a
public interest role, and then subordi-
nate the rights of others.

Fortunately, there are some excep-
tional examples of generosity within the
organisation. In Victoria, the founder of
the Victorian branch, Keith Potter, has
unstintingly given his time to whistle-
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blowers since the branch began in 1992. [
first encountered Keith in early 1993 at
the high(low) of my whistleblowing
problem, and as for so many Victorian
whistleblowers, before and since, found
Keith one of the few counselling and
consoling voices in difficult times. In
June 1995, the Victorian branch
launched the Skrijel case as a benchmark
whistleblowing case. At that meeting,
there were two new members, Peter
McCartney and Judy Collins. No mem-
bers have contributed more in in terms
of time and commitment to Victorian
whistleblowers over the last two years.
Most of these efforts go unrecognised,
yet it is these efforts in the public inter-
est which will perpetuate the organisa-
tion.

3. Questionnaire

From November 1995 to January
1996, I distributed a questionnaire relat-
ing to the Labor government’s recom-
mendations regarding whistleblowing to
approximately 50  whistleblowers
throughout Australia. On January 27, |
wrote to the then Minister For Justice,
Duncan Kerr, with the results of this
questionnaire. As these results have not
been published before, I present them
here. There were only 18 responses,
which was disappointing. Nonetheless,
the questionnaire represents compelling
evidence that whistleblowers disagree,
often strongly,with the central recom-
mendations of the previous government
with regard to whistleblowing .

A breakdown of some of the major
recommendations of the government fol-
lows and the questionnaire response.

Q 1: The government rejects a national
education campaign.

10 out of 18 whistleblowers strongly dis-
agreed with the government rejection.
The remainder disagreed.

Q 3: The government recommends Fed-
eral legislation.

All whistleblowers agreed.

Q 4: The government rejects the estab-
lishment of a Public Interest Disclosure
Agency.

13 whistleblowers strongly disagreed
with this rejection, and 4 disagreed.

Q 5: The government rejects extending
the legislation to the private sector.

12 whistleblowers strongly disagreed and
3 disagreed.

Q 6: The government rejects extending
the legislation to academic institutions.
14 whistleblowers strongly disagreed and
3 disagreed.

Q 7: The government rejects extending
the legislation to the health care indus-
try.

15 whistleblowers strongly disagreed and
2 disagreed.

Q 8: The government rejects extending
the legislation to the banking industry.
11 whistleblowers strongly disagreed and
5 disagreed.

Q 20: The government rejects the need
for a tort of victimisation.

14 whistleblowers strongly disagreed and
3 disagreed.

Q 28: The government rejects the com-
mittee rccommendation that whistle-
blowers should have limited recourse to
the media without being disentitled to
protection.

13 whistleblowers strongly disagreed and
2 disagreed.

The results were transmitted to the
government and media outlets in Janu-
ary 1996. They are still relevant today.
Perhaps a new questionnaire should be
implemented.

4. Lessons of the National Conference

In the October issue of the Whistle,
an article appeared entitled Tricky
Dicky-where are you? authored by Mal-
colm Barr. This article contains a num-
ber of factual errors, which should not
remain uncorrected.

The speakers for the 1996 Conference
program were determined by a National
Committee across a number of sessions.
Many people were invited to attend the
conference, including by a letter sent to all
names on the University of Melbourne
Department of Criminology mailing
list(which included a number of political
science departments), by a letter sent to
more than 200 community interest groups
in Victoria, by an email sent to many
members of Law and Legal Studies Facul-
ties in Australia, and by a free advertise-
ment in the Labor Herald, which I am
advised reached 20,000 subscribers
throughout Australia. In addition, I wrote
to many whistleblowers throughout Aus-
tralia. Contrary to Mr Barr’s assertion, the
Victorian Attorney-General, and indeed
three representatives of her department,
were invited to the conference, but none
attended. The shadow Attorney-General
gave his apologies. The representative of
the Victorian Police was from Project
Guardian (not Beacon) and I understand
is a whistle blower.

Mr Barr suggests that disorganisa-
tion led to the disappearance of docu-
ments. Some documents were removed
in the last hour of the conference, when
I had left to prepare a media release.
There are attendant risks associated
with such conferences, and I accept that
WBA must be suitably vigilant. Howev-
er, I doubt that the problem could be
sourced to disorganisation. The confer-
ence had over 80 attendees, covered
costs (by more than $300), and received
a considerable amount of publicity
including ABC radio and SBS Televi-
sion. A number of new members joined
as a result of the conference. The feed-
back from attendees was generally
extremely positive. The National Exec-
utive agreed on the Friday before the
conference to write to the Prime Minis-
ter to seek a meeting to discuss whistlc-
blowing issues. On July 29, I wrote to
Mr Howard requesting such a meeting.
Mr Howard’s office declined the
request for a meeting, suggesting we
meet with the Attorney-General, Dar-
ryl Williams QC

In addition to acknowledging the
efforts of the National Coordinating
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Committee, I would like to thank the
Victorian members who provided assis-
tance in the many organisational prob-
lems associated with the conference. In
particular, I thank Ann Howard for con-
siderable assistance, as well as Connie
Cassar, Judy Collins, David Haskins,
Tim Hutchison, Peter McCartney, Feliks
Pereira and Keith Potter. Without the
commitment of these people, the confer-
ence would have failed.

5. Resolutions of the National
Conference

The National Conference on
Whistleblowing held in Melbourne on
the weekend of June 29-30 1996 passed
the following resolutions, which contin-
ue to be relevant. The organisation
should reaffirm its commitment to these
resolutions.

Resolution 1

The conference calls on the Federal
Government to enact effective Federal
whistleblower legisaltion, as foreshad-
owed in the unanimous recommenda-
tions of two bipartisan Senate Commit-
tees. In particular, we call on the Feder-
al Government to establish a Public
Interest Disclosure Agency and Board,
and accompanying legislation with the
widest coverage constitutionally possi-
ble both in the public and private sector.

Resolution 2

WBA will seek an urgent meeting
with Prime Minister Howard in order to
obtain a commitment to enact this legis-
lation.

Resolution 3

The conference believes it is essential
that a public education program be initi-
ated to educate Australians as to the
positive long-term benefits to society
and organisations through the actions of
whistleblowers. 'T'he positive contribu-
tion of whistleblowers needs to be recog-
nised.

Resolution 4

The conference condemns the pro-
tracted delay and obvious anomalies and
injustices in the case of Mr Mick Skrijel
and his family. The conference calls on
the Howard government to immediately
establish a Royal Commission into the
Skrijel affair as recommended by Mr
David Quick QC. As a consequence, the
conference supports the call by the for-
mer Chairman of the National Crime
Authority for a Royal Commission into
the NCA.

Resolution 5

The conference expresses its pro-
found concern about the raid on Mr
Alastair Gaisford’s house in June 1996.
Mr Gaisford has raised important issues,
which have led to the paedophilia
inquiry in the foreign service. The raid is
contraryt to the protection measures
which we seek for whistleblowers.

Resolution 6

The conference reaffirms the recom-
mendation of the Chairman of the Sen-
ate Committee on Unresolved Whistle-
blower Cases that compensation be
extended to Mr Bill Toomer. g
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The National Director -
comments:

1. I imagine ‘true free speech’ allows
anyone to make any statement, true or
not. Free speech is the fundamental ci il
liberty upon which all other liberties
depend and censorship in all its forms is
incompatible with a free society (refer
Free Speech Committee brochure). The
WBA is constituted to listen and to pro-
vide support to those seeking to voice
public interest concerns, to support them
in seeking full and independent inquiries
to determine the truth of their concerns
and to protect them from victimisation in
all its forms. The WBA is not constituted
to form judgments as to whether allega-
tions are true or false. It is not WBA’s
role to pre ent access to information and
restrict people from seeing, hearing, or

reading what is determined by others
(e en if they act in good faith) to be
unworthy, threatening or dangerous
(paraphrased from the Free Speech
Committee’s brochure). Personally I
devote my attention to those whose alle-
gations I believe are worthy and likely to
be true. I do not have time for those
whose allegations seem less worthy of
my attention but I try very hard to make
sure I never act in any way which would
amount to victimisation of individuals
who come to the WBA seeking support
i.e. by censoring their right to speak.

2. The majority of members of WBA
are from NSW. This is as much as a
result of the NSW Branch actively and
successfully promoting whistleblowing
and recruiting members as for the obvi-
ous reason of population.

3. No nominations to office-bearer
positions within the WBA have been
received from Victorian members
despite repeated requests and invitations
for nominations.

4. The chairpersons from each state
are, and always have been, automatically
members of the national committee.

5. The national executive has always
been committed to promoting Federal
legislation, a public education program
and benchmark cases in each state.
There already is a web site and a data
base and there are numerous research
projects going on all over Australia.

The efforts of anyone who is willing
and able to donate their time to further-
ing the aims of the WBA are more than
welcome. a

Speech by the membei

of Representatives on
From HANSARD

rise in this place to urge the govern-

ment to pick up the threads of protec-
tion for whistleblowing in the public
interest. I refer the House to the reports
of the Senate Select Committee on Pub-
lic Interest Whistleblowing of 1994 and
1995 and , in particular, their recommen-
dation that the practice of whistleblow-
ing should be the subject of Common-
wealth legislation to facilitate the mak-
ing of disclosures in the public interest
and to ensure protection for those who
choose to do so. In the then govern-
ment’s response of November 1995 that
recommendation and quite a few others,
let me say, from the Senate select com-
mittee were agreed to. This needs to be
something that does not drop from sight,
particularly in the light of ongoing reve-
lations about the mistreatment of
whistleblowers.

[ draw the attention of the House to
the sad fate of Victorian Constable
Karl Konrad. For those who are not
aware of this case, Karl Konrad joined
the Victorian police force in April 1993.
In March 1994 he moved to Moorabbin
police station. In September he report-
ed to a superior that police officers
were taking kickbacks from shutter
companies for tip-offs about jobs. He
indicates that harassment began the
day he filed his complaint: his car was
vandalised in the car park of Moorab-
bin police station. In March 1995, a
year later, Karl Konrad took details of
the window shutter scam and harass-
ment to the police ombudsman’s office
and a month later he was forced to go
on stress leave because of harassment.
In September he went public with
claims of corruption and details of the
window shutter affair.

Precious little was done in relation to
the window shutter affair and in mid-
January this year Karl Konrad released a
tape recording of an interview with the
head of the Internal Investigations
Department, chief superintendent Tom
McGrath, who admitted the existence of
a ‘brotherhood’ which protected corrupt
officers. For his trouble, in February the
police laid disciplinary charge against
Constable Konrad for speaking to the
media! He was fined $1,000 and some
three weeks ago he was dismissed from
the police force. The fate of Karl Konrad
is a salutary reminder that we live in a
society in which whistleblowing is a risky
business.

I am indebted to Anthony Forsyth,
who is now a staff member of the mem-
ber for Hotham (Mr Cream), for the
work he has done on the need for
whistleblower protection, and I intend
to draw on some of that work. Whistle-
blowing might conveniently be
described as the disclosure by an
employee of information relating to
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some form of wrongdoing by or within
the organisation in which the employee
is employed, usually in the public sector.
It has long been suggested that the
whistleblower should, as a matter of
public interest, enjoy some form of pro-
tection from adverse treatment, retalia-
tion or discrimination by employers
about whom the information has been
disclosed. This suggestion raises the
need for balancing of the public interest
in disclosure of such information, partic-
ularly in the context of employment
relationships.

We need to see in this country legis-
lation protecting public interest whistle-
blowers. The position at common law is
that employees have an obligation of
confidence to their employer. In the con-
text of any employment relationship, any
disclosure of information by an employ-
ee acquired during the employee’s
employment will quite likely constitute a
breach of that
employee’s oblig-
ation of confi-

for Wills, Kelvin Thompson in the House
22 August 1996

back in July 1989. It was a central tenet
of the Fitzgerald report that;

There is an urgent need.....for legisla-
tion which prohibits any person penalis-
ing any other person for making accurate
public statements about misconduct, inef-
ficiency or other problems within public
instrumentalities.

Regrettably, Victoria is going the
same way. Premier Kennett’s speeding
at 143 kilometres per hour, which should
have resulted in an automatic loss of
licence but, instead, resulted only in a
fine, demonstrates the slide towards cor-
ruption. So does the treatment of Con-
stable Karl Konrad.

It is little wonder that public confi-
dence in Victoria’s police force has
recently been measured at an all-time
low. The need for a legislative scheme of
general application cannot be understat-
ed. Not only are there benefits in terms
of protection for those who do come for-
ward but benefits
also flow from the
creation of a cul-

dence. Theoreti-
cally, employers
can bring a com-
mon law action
against the
employee for
breach of that
obligation. While
the law will pro-
tect from disclo-
sure of informa-
tion that is truly
confidential, it
will allow disclo-
sures in some cir-
cumstances in the

ture which
encourages
rather than sup-
presses the disclo-
sure of informa-
tion.
Legislation
raises a number
of practical
issues. First, what
matters  should
constitute wrong-
doing for the pur-
poses of whistle-
blowers’ protec-
tion legislation?
They are the

infringement of

public interest.
To satisfy the
public interest

test, disclosures
have to be con-
sidered to relate
to a matter of
‘serious concern and benefit to the pub-
lic’.

The situation is far from being simple
and the possibility of facing an action in
civil courts for breach of confidentiality
may well be sufficient to prevent many
would-be Public Service whistleblowers
from coming forward. Reliance on that
public interest exception to the duty of
confidentiality in employment relation-
ships as a basis for going public with rev-
elations of graft, corruption or misman-
agement in government is presently
fraught with difficulties and uncertain-
ties.

We are all familiar with the culture of
fear and retribution that dominated
Queensland’s political life until the
release of the Fitzgerald report on Public
Administration and Criminal Justice
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law, corruption,
misuse or waste
of public money,
abuse of authori-
ty or position,
and endangering public health or safety.

In the South Australian Whistle-
blowers Protection Act, public interest
information is described as illegal con-
duct; irregular and unauthorised use of
public money; substantial mismanage-
ment of public resources; conduct caus-
ing a substantial risk to public health or
safety or the environment; and, finally, in
the case of a public office, maladminis-
tration in the performance of public
functions.

Secondly, there are procedural
issues. Disclosure needs to be made to a
proper authority in order to attract the
protection of the legislation. The South
Australian Whistleblowers Protection
Act also requires the person making the
disclosure to believe that the informa-
tion is true or believe on reasonable

grounds that it may be true. The disclo-
sure also has to be made to a person to
whom it is reasonable and appropriate to
make that disclosure. That will generally
be a minister of the Crown but, where
the information relates to illegal activity,
the appropriate authority is the police
force; where it relates to irregular or
unauthorised use of public money, the
Auditor General; and where it relates to
a public employee, the commissioner of
Public Employment, and so on.

The NSW Protected Disclosures Act
1994 offers protection to voluntary dis-
closures by public officials made to
appropriate investigating authorities. So,
for disclosures concerning corrupt con-
duct, the appropriate authority will be
the Independent Commission Against
Corruption; for those relating to malad-
ministration, the appropriate authority is
the Ombudsman; and for those dealing
with serious and substantial waste of
public money, the appropriate authority
is the Auditor General.

Finally, what type of protection
should be offered? It is my view that the
principal protection that any legislative
scheme of whistleblower's protection
ought to offer is that against any
reprisals or acts of discrimination which
might follow the making of disclosure,
such as disciplinary action, demotion, or
termination. The legislation should also
provide whistleblowers with a general
immunity from civil or criminal liability
and protect them from any potential
claim or demand.

I would urge the federal govern-
ment to take action, in the light of the
Senate committee reports and in the
light of the government's response of
November 1995. I think it is possible to
make a more robust response than the
government’s response. but , in any
event, there is plenty in that response
for this government to take up and act
on.

I would urge the government to act
on the ongoing evidence coming from
the Konrad case, which is a Victorian
case, and from others for the need of
this kind of protection. All too often we
hear it said that, when someone comes
forward in the public interest with
information about corruption, the only
person who suffers is the person who
makes the disclosure. Many whistle-
blowers have commented subsequently
that they regret having come forward
because they are the only people who
have suffered for their displays of hon-
esty, integrity and pursuing probity and
higher standards of public conduct. So
it is necessary that this kind of legisla-
tion and change does not slip below the
surface, and that the government takes
appropriate action at the earliest
opportunity. a
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Meaning

lost in corporate world

Democracy and capitalism have been edged out by corporatism, but
many of us are yet fo catch on

By JOHN RALSTON SAUL

O ur civilisation calls itself democrat-
ic, but is in reality corporatist. A
corporatist state is one in which legitima-
cy does not lie with individuals acting
together as citizens — responsible individ-
ualism — but with interest groups and
specialist groups. In spite of the rhetoric
of the marketplace which has invaded
every sector of society, corporatism is
about power through structure. It is not
about profits or competition.

The corporatists are truly in power
today, in every way, at every level.
The confusion over what is left wing,

size of teams, rules, time, penalty, uni-
forms. In other words, a level playing
field is actually accomplished through
strict regulation in order to ensure that
competition works and continues to
work over long periods without boom
and bust cycles.

“Efficiency” has become the legit-
imising word of our time. Where once we
dropped in “by the grace of God” and
still drop in some version of “reason”, we
have now pushed the concept of efficien-

Privatisation, for example, is now
trumpeted every where as the great solu-
tion to relaunching the marketplace. In
truth, public ownership and private own-
ership are merely tools to be used in a
pragmatic way in the best interests of the
society.

But the believers in privatisation are
particularly interested in shoving the
basic infrastructures if society into the
world of competition — water, electricity,
transport, mail and so on.

However, this is profoundly anti-
capitalistic ideology. After all, these

what is right wing, so common in polit-
ical parties today, is an illustration of
how corporatism has become our sole
way of imagining and running society.
The political debate has become so
corporatist, so technocratic, so artifi-
cially complex, that most citizens can-
not find their way into the public
debate.

It is as if the language of debate
over issues no longer has any purchase
on issues, as if our language no longer
enables us to identify reality. Every-
thing is rhetoric or specialist dialects.
And thus our debates circle around

the illusion of absolute solutions to
our problems — solutions which are
presented as inevitabilities.

It used to be that when we were pre-
sented with absolutes and inevitable
solutions to our problems, we immedi-
ately said “but that is ideology” or “that
is religious superstition”. Today, dis-
guised as it is in the cloak of rationality
and expertise, we passively accept ideol-
ogy. Suddenly, to be absolute and
inevitable is taken to be a sign of disin-
terested common-sense.

We are told that a “level playing
field” will open up the marketplace
thanks to deregulation. The whole
vocabulary is that of manly struggle on
the sports field. But sports is a totally
regulated activity — number of teams,

Yo think of it as
ecotomic vationalism

cy into a leadership role for our civilisa-
tion. But efficiency is little more than a
foot soldier of reason, which is in itself
little more than a mechanistic tool. Effi-
ciency should be what you check on after
you have set the direction of society and
decided on how you want to live and put
your governing structure in place.

Efficiency is little more than a useful
shop floor mechanism. It has nothing to
do with the expansive, creative, democ-
ratic process. A civilisation which insists
in seeing itself through the eyes of effi-
ciency is voluntarily reducing itself to a
low level of intelligence — so low that it
eliminates thought.

infrastructures are fully developed,
highly conservative areas of activity.
And there is a limited amount of
money available for real investment in
the marketplace.

What privatisation of basic infra-
structure does is remove enormous
chunks of capital and capitalist energy
from investments in new ideas, new
growth, real risk and competitive
activity. Instead this money and activ-
ity are locked away in the serene, staid
activity of coupon clipping.

The privatisation of basic infra-
structures slows down the economy.
makes it less effective, even back-
ward-looking.

Why then is the marketplace so
enchanted with this sort of privatisation?
Because it is not a marketplace and the
players are not capitalists. They are tech-
nocrats. Managers of large private struc-
tures. They don’t like capitalism, risk,
new investments or creativity. They are
frightened by capitalism. They would
rather buy the work of others. They are
corporatists of the purest sort. a

This article was first published in the
Sydney Morning Herald’s opinion col-
wmn on 21 March 1997.

“We' e got to stop them treating us
like fools” John Ralston Saul, author of
The Unconscious Civilization (Penguin).

FROM THE

NATIONAL

DIRECTOR

Update on campaign to amend
the ILO Convention 111

fter many months of behind the

scenes effort by Isla McGregor, the
Commonwealth Public Sector Union
(CPSU-PSU) Group National Executive
on 20 March 1997, endorsed the follow-
ing policy:

Public Interest Disclosure and Dissent

National Executive reaffirms its sup-
port for the findings of the Senate Select
Committee into Public Interest Whistle-
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blowing and:

QO endorses the committee’s view that
Public Interest “whistleblowing is a legit-
imate form of action in a democracy”,
QO retains the view that public sector
employees have an obligation to act
upon knowledge of corruption, malad-
ministration and fraud; and a right to pri-
vately or publicly dissent from govern-
ment policy and practices’

Q believes the rights of members who
are affected by allegation or investiga-

tion arising from public interest disclo-
sures should be protected, and
0 confirms that the rights of members to
participate in properly determined union
industrial action and activity should also
be protected.

National Executive directs the Joint
National secretary to;
0 Q begin discussions with HREOC and
the ACTU to support an amendment of
ILO Convention 111, Convention con-
cerning Discrimination in Respect ol
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Employment and Occupation, Article
1,1(a) by the inclusion of “public interest
disclosure” and “freedom of speech in
workplaces” consistent with the Interna-
tional Covenant on Civil and Political
rights, Article 19; and

Q provide appropriate guidelines, advice
and training to workplace delegates in
the handling of disclosure and dissent
cases.

Isla has spent many years campaign-
ing for the right of free speech for state
public servants. That she, together with
Geoff Dannock and Matthew Reynolds,
has got the CPSU to actively take on
board the issues of free speech, whistle-
blowing and dissent as basic rights of
employees is a major achievement.

Readers who are currently dealing
with their union should ask them if they
have a policy on whistleblowing and sug-
gest they consider adopting one along
similar lines to the CPSU's.

There will be more on this campaign
in the next issue. Further information
can be obtained from Isla on 002 391 652.

‘This is not normal real estate, this is
an example of pure greed’ says John
Newland

For those who may not be aware, in
recent months there has been a
major campaign in NSW against the both
developers and government over a build-
ing at Circular Quay which has obstruct-
ed views of the Sydney’s world famous
icon, the Opera House. It seems the
development was commenced without
adequate community consultation, or
despite the community’s wishes. What is
probably Sydney’s prime piece of public
land has been sold for private use and,
obviously, profit. Outrage in the commu-

nity has been so strong that the Sydney
Morning Herald has recently published
probably more letters about this issue
than any other. At least one whole let-
ters page has been devoted to the issue. [
can only remember this happening previ-
ously for the issues of euthanasia and
gun control.

What, readers may ask, has this to do
with whistleblowing?

A major contributor to the publicity
about this issue is John Newland. John is
a TAFE teacher who has spent almost a
year’s salary on advertisements in Syd-
ney’s major newspapers identifying the
problem and detailing protest rally
dates. A copy of his latest contribution to
a campaign which is very much in the
public interest is reproduced below.

To me it represents a most innova-
tive way of bringing a matter to the
attention of the public and publicising a
call for action which is what whistleblow-
ing is all about. I would call it whistle-
blowing in most spectacular fashion.

John’s endeavours have contributed
to a recent major focus on the failings of
Sydney’s planning processes. His
endeavours have also lead to a raising of
public awareness of how our govern-
ments appear to attach more importance
to the private interests of developers and
profit, at the expense of the public inter-
est in maintaining open space and views
for everyone.

As the WBA always says, ‘going pub-
lic’ is your best hope of getting action.
The NSW Government and the develop-
ers are now saying that they are pre-
pared to talk to each other about alter-
native options although each is saying
they are waiting for the other to intiate
such talks. Gosh, it takes an awful lot to
move the bureaucracies these days! QO

!WIN! $5 0'(50.23cI WIN !

“SPOT the Sydney Opera House COMPETITION"

“Nothing on the she shaul‘d deteact fmn the Opera House, one of the finest buildings

of our century ...

... Cirgular Quay Is the sacred site of European Austratians®

- Bob Cam, (lhen Opposition Leader), Daily Telegraph p. 10, 22/3/83

Bow to enter and WIN;

A, On the above pholo place a VERY LARGE “ X " approximately where you would
expect to find our natlonal & inlernational icon - the Sydney Opera House,

B. Please complete this entry coupon & place In barrel provided on-the-steps of Lhe Opera
House, Sunday April 6, 1097 (from approx. 12.30 p.m.) Clearly PRINT details.

Name

Addr

Sub P/C

PhH Ph.B

C. First correctly marked entry deawn from the barre! will be the winner. GOOD LUCK!!

Conditions of entry:

1. ALL persons of ALL ages eligible. Interstale & overseas visitors/tourists also eligible.
2. Entrants may use entry coupon found in The Sydney Mornlng Herald, (p.3, 24/3/87) or
The Dally Telegraph, (p4., 24/3/97) or other printed mailer/publications. Same-size

photocopies also acceplable.

3. Prize will be drawn from barrel on Sunday April 6, by Ted Mack at the end of
rally/concert. Entrants have to be present on the day to claim prize, olherwise prize will be
re-drawn al 4 minute intervals until a winner is found, Judge's decision is final,

Enter this competition and af the same time make your voice heard against the East Ciralar
Quay development. Make the difference! 1T'S NOT TOO LATE TO STOP IT!!

N.B. Bast Circular Quay developmenl owned hy Hong Kong Shanghal Hotels Lid, Colon/al Mutual & Mirvac

This Publlc Interest notlce inserted by John Newland, { Dalkeith St, Northbridge, NSW 2063.
Please contact me on 9958 7567 (H), Fax: 9958 0667, Mob. 0418211 244
Emailjohnnewland@siacomay  for further Information/action plmned Permit TC 87/1742
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Additional Meetings
in Victoria

Neville Ford and Mick Skrijel are
convening additional meetings for
whistleblowers in Victoria. These will
occur on the first and third Saturday
each month at 4.00 pm at 80 Gray Court,
Rockbank & Melway.

The meetings on the first Saturday
are intended to facilitate discussion of
individual cases so that people can share
experiences and learn from each other.

The meetings on the third Saturday
are intended to be formal business meet-
ings, to discuss proposed action and hear
reports from members. An urgent issue
is to discuss action required to gain a
judicial inquiry into police corruption in
Victoria as evidenced by Karl Konrad's
whistleblowing on the window shutter
scam and other revelations. Transport
might be available by contacting Neville
Ford on 03 9560 8276.

Attendees are asked to bring along a
plate of goodies for afternoon tea. a

National Committee
to meet in June

he WBA National Committee will

be meeting on 14 June to discuss
campaigns, plans and policies. All mem-
bers are welcome to suggest issues to be
discussed at the meeting. Contact any
national committee member with your
ideas. Like last year, on major policy
matters the committee is likely to make
recommendations for the annual general
meeting, which will be held later in the
year. A report of the committee meeting,
and any recommendations, will be
reported in The Whistle in advance of
the AGM. a

Politics in the pub

Bs may be interested to know

about the Politics in the Pub series
run from 6.30 p.m. to 7.30 p.m on Friday
nights at the Harold Park Hotel, 115
Wigram Road Glebe.

April 4

Nightmare in the
workplace.

April 11

Defining the issues.

April 18

The republic — what’s in it
for the people.

May 2

Progressive political
currents.

Enquiries to: Win Childs on 9552 3599
or Katherine Barton on 9810 9551. (1
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RENEWALS

Members of WBA are reminded that renewal of membership is due in
July. Please pay membership renewals promptly so that WBA can carry
on its work on behalf of whistleblowers and so that you can continue

to receive The Whistle.

WHISTLEBLOWERS AUSTRALIA INC
Box U129, University of Wollongong, Wollongong NSW 2500

LS UL

RENEWALS PLEASE

0 WBA MEMBERSHIP RENEWALS ARE DUE IN JULY. RENEWAL COSTS $20. PLEASE RENEW

PROMPTLY TO ENABLE WBA TO CONTINUE ITS WORK.
SUPPORT WBA
U BY BECOMING A MEMBER:
JOINING FEE $25, ANNUAL MEMBERSHIP FEE $20
OR
Q SUBSCRIBE TO THE WHISTLE:
$25 (WAGED), $12 (UNWAGED) PER YEAR.
0 DONATIONS — MONEY OR YOUR TIME AND EXPERTISE — TO HELP
US KEEP PUBLISHING THE WHISTLE WILL BE WELCOMED



