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Council plans forum for whistieblowers

A national first

Article from the Sunshine Coast Sunday 6
July 1997.

eople with complaints against

Maroochy Shire council will be given
the opportunity to blow the whistle.

Maroochy mayor Don Culley has
announced plans to set up a Public Inter-
est Disclosure Committee to provide
council with recommendations on issues

of discrimination, ethics and conflicts of :

interest.

The committee would be the first of
its kind in Australia.

Mr Culley said he envisaged an inde-
pendent committee made up of commu-
nity members of high integrity and a
broad understanding of whistleblowing
issues

“The committee would be the inde-
pendent umpire regarding complaints or

allegations in regard to how council con-
ducts its business, and how it operates,”
Mr Culley said.

The proposal was canvassed at a
meeting with National vice president of
whistleblowers Australia, Isla MacGre-

gor.
Ms MacGregor supported the plan
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Q Rally against child abuse on 6 September. See

pagel4 for details. Also see Jean Lennane’s article on

page 12 and the pamphlet enclosed with this issue.

O Whistleblowers Australia Annual General Meeting

on 28 September in Canberra. See page 18 for details.

1 Seminar on Protected Disclosures Act on 23 Octo-

ber. See page 8 for details.

and believes it is a first for local govern-
ment in Australia.

“The proposal is a good step in the
direction of raising community confi-
dence in the accountability of local gov-
ernment,” Ms MacGregor said.

She said she would be happy to assist
the council in the establishment of the =»
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CONTRIBUTIONS PLEASE

Articles, letters, cartoons or
illustrations dealing with any
aspect of whistleblowing will be
considered for publication.

Address material to:

The Editor, ¢/- PO Box M44,
Marrickville South, NSW 2204,
or by e-mail to
patricm@ozemail.com.au

Please submit written material
on computer disk or typewritten
and double-spaced.
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Council plans forum ... : Continued from page |

Public Interest Disclosure committee.
Mr Culley said the committee would
draw on people who had a background
in local government, for example former
councillors, ministers of religion and
retirees from business and legal areas.
Maroochy Shire council has a Code
of conduct for its employees and council-
lors which canvasses ethical issues.
However Mr Culley said the pro-
posed Public Interest Disclosures Com-
mittee would provide council and its
employees with a totally impartial forum
to raise any issue of concern or seek
broader explanations of decisions. The
committee would ensure there was no
victimisation of individuals who made
disclosures.
The Culley proposal will be put to
council for further discussion. Q

n q‘.:harsih

Update on the campaign to free Mordechai Vanunu

enator Reynolds is proposing that

the Senate adopt the following reso-
lution (which has been agreed to by the
European Parliament) in Federal Parlia-
ment later in the year:

The European Parliament

-having regard to its previous resolu-
tions on the case of Mordechai Vanunu,
in particular those of 14 June 1990, 22
Novemebr 1990 and 10 October 1991,
A. recalling that Mordechai Vanunu has
been held in solitary confinement in
Israel since he was kidnapped in Rome
on September 1986 and sentenced to 18
years imprisonment,

B. deeply concerned that such incarcera-
tion for over ten years in a small cell will
cause permanent psychological damage,
C aware that Mr Vanunu told the press
everything he knew about Israel’s
nuclear weapons capacity more than ten
years ago, and that he does not now con-
stitute a security risk,

D. noting that Amnesty I[nternational
described this prolonged solitary con-
finement as ‘cruel, inhuman and degrad-
ing treatment’ and called for his immedi-
ate release to ‘redress the human rights
violations he has suffered’,

1. Deeply regrets no mercy has been
shown to Mordechai Vanunu since it
adopted the previous resolutions
referred to above;

2. Calls upon the competent Israeli
autrhorities to show clemency to
Mordechai Vanunu by removing him
from solitary confinement and consider-
ing his early release. Q

Society expects to pay a
price for corruption

Article by Trudy Harris in The Aus-
tralian 9 July 1997.

Most people believe corruption in
the public sector will eventually

impact on their daily lives, a NSW ICAC
report shows.

Released yesterday, the ICAC report
paints a disturbing picture of people’s
perceptions of corruption and its exis-
tence within State and Commonwealth
public services.

Called Community Attitudes to Cor-
ruption and the ICAC, the report shows
56 per cent of people thought corruption
would impact detrimentally and indirect-
ly on their lives or those of their families.

An increasing number of people
thought corruption would hinder their
chances of gaining employment in the
public sector because of nepotism and
“jobs for the boys™ scams, the report says.

Others interviewed for the report
said they thought corruption would
financially impact on their lives through

increases in services and others said cor- =¥
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ruption in the NSW Police Service meant
they felt unsafe.

“The standard of living must go
down as the money is absorbed in areas
it’s not supposed to be. They should have
more inquiries as it happens every day,”
was one response.

“[t’s unfair, you put your trust in the
government and there are shonky people
running things at the top. This disadvan-
tages me and my family,” another
respondent said.

The report also says about 50 per
cent of those interviewed thought they
would not be caught if they engaged in
corrupt conduct.

And 76 per cent said they thought
they would “suffer” as a result of report-
ing corruption although 90 per cent said
they had a responsibility to report such
behaviour.

According to the report, people
thought more stringent guidelines and
standards should be enforced on the
public sector than the private sector in
relation to corruption.

ICAC randomly interviewed 511
people by telephone about corruption
and how it affected their lives.

The anti-corruption watchdog has
surveyed community attitudes towards
corruption annually since 1993 to assist it
to develop corruption education and
prevention programs.

The ICAC Commissioner said the
report proved ICAC had strong public
support — despite criticism from State
politicians, whistleblowers and reform-
ers in recent years.

The report showed 82 per cent of
respondents thought ICAC had success-
fully exposed corruption while 93 per
cent supported the watchdog. ]

Editor’s note: One wonders why the
ICAC utilises its resources to find out if
people think corruption is a problem.
After all, if it wasn’t thought to be a prob-
lem there wouldn't be an ICAC. ICAC’s
resources would more appropriately be
used to in estigate corruption rather than
conducting sur eys which it then claims
‘pro e’ it has the public’s support. If
ICAC took action against those who
cause harm to whistleblowers this would
also help to change the public’s fear of
reprisal for reporting corruption.

Shooting the messenger is
soooo00 childish

Letter by Angela Mees published in The
Sydney Morning Herald 15 No ember
1996.

h Dear! So we console ourselves
with the thought that the Asians,
too, practice racism.
“But look,” we cry, naively, “they do
it too. So it must be all right.”
Is this not simply the adult version of
a child’s “but he steals from the milkbar
too"? And don't we as adults always ask
our children “and if he jumped over the
cliff, would you do it too?”
Unfortunately, I suspect that as a
nation we have regressed so far in terms of
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personal responsibility that we think that
finding someone else who is even worse
than we are is an adequate justification.
Poor fellows, my countrymen, we
alone are responsible for our actions, both
personally and nationally. In a mature
society, pointing out the faults of others
has never been considered an adequate
excuse for one’s own shortcomings. a

FrRom THE NATIONAL DIRECTOR

Attention all members of
Whistleblowers Australia

n 25 October 1996 Mr Barry

O’Keefe appeared before the NSW
Parliamentary Joint Committee on the
ICAC:

In response to a question from one of
the Committee members “Do you enjoy
the trust of whistleblowers” Mr O’Keefe
responded “If you are talking about the
organisation, the answer is no, we do not
... I do not want to go into that because it
in ol es a number of personalities and
pri ate information that I ha e in relation
to people”.

This comment gives great cause for
concern. Members should consider mak-
ing an application to the ICAC under the
Freedom of Information legislation for
their ‘personal files’. I'm sure most mem-
bers are not aware that the ICAC col-
lects ‘private’ information about individ-
uals and uses this to form judgements
about them. Well, now you know.

Questioning continued and Mr
O’Keefe then went further saying “it is
fair to say that a significant number of
[people who make disclosures to us] ha ¢
personal and either professional or mon-
etary considerations that they are
in ol edin.”

He also said “There is unfortunately a
coterie in Whistleblowers Australia Inc.,
many of whom are pushing their own
personal barrows™.

WBA would like to hear from any
member who has been investigated by
the ICAC and who has been found to
have acted from improper motives and
charged accordingly. WBA is unaware of
any member having been investigated in
this manner and found guilty of making
false and malicious allegations. If this has
in fact not occurred then I can only pre-
sume Mr O’Keefe formed his view sim-
ply from the ‘private information’ ICAC
collects when individuals make disclo-
sures to the [CAC or from unsubstanti-
ated allegations made against members
of WBA by their employer or other par-
ties without any investigation having
taken place. I wonder if this would mean
that he has made false representations to
the NSW Parliament in which case he
would owe the WBA, its members and
the NSW Parliament an apology.

Mr O’Keefe would do well to take
note that the concerns of members of
WBA who have made disclosures to
ICAC is that the substance of their dis-
closures has not been investigated by the
ICAC. WBA’s concern is also that ICAC
took no action to prevent those members

from suffering reprisal for making the
disclosures and took no action against
those who have caused the reprisals.

Mr O’Keefe’s childish and pathetic
attempts to minimise WBA’s message
about ICAC’s failings by trying to shoot
the messenger are pathetic. Members of
WBA have never claimed to be saints.
The only thing members have in com-
mon is that they claim to have reported
wrongdoing and suffered the conse-
quences. Only god would know what
each individual’s motive was for alleging
corruption. Motivation only becomes an
issue when allegations have been investi-
gated and have been found to be com-
pletely lacking in substance. Only then
could it concievably be considered that
the allegations had been made to suit
some other agenda.

Unless of course Mr O’Keefe is god!
The public should be warned.

Further update

Whilst appearing before the Parlia-
mentary Committee again on 18 July
1997, Mr O’Keefe used the opportunity to
give an extraordinary character reference
(‘probably one of the finest general man-
agers this state has known’) for a person
who he later admitted he had known
when he was an alderman on Mosman
Council (Bazza was once mayor of Mos-
man). How nice it must be to be a mate of
Bazza’s! Imagine how different things
might have been for ‘certain’ members of
WBA if before giving information to
ICAC they had made sure they had a
friend there! They might still have lost
their job but at least Bazza would have
said nice things about them to Parliament!

The following was reported in the
Sydney Morning Herald’s gossip
column on 19 July

‘The head of [ICAC] Barry O’Keefe,
precipitated an unseemly dispute
between the Parliament and the elec-
tronic media, relating to his appearance
before the parliamentary ICAC commit-
tee yesterday. The background is this:
last time he appeared the Teevs were
allowed in for about five minutes to get
footage at the start of proceedings and
Bazza didn’t like it. He waved his arms
about and complained about how undig-
nified it was. Naturally, this arm-waving,
et cetera, was aired on the box. subse-
quently, according to committee sources,
O’Keefe attempted to obtain a full
recording of that appearance. The net-
works, which each pay $500 a day for
access to Parliament, saw a chance to
recoup some of the cost, and said it could
be done for $1,000. Stand-off. Then yes-
terday, the committee announced that
cameras would be barred from the day’s
proceedings, by agreement of the Chair-
man, Peter Nagle, who in turn blamed
the Speaker, John Murray, for the deci-
sion. Murray denied all knowledge.
someone is being less than frank. But our

Contintted on page 4
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Continued from page 3

source said the television boys weren’t
too upset about it all. They can rerun the
shots from last time. a

DFAT bungles continue

From the Sydney Morning Herald 19 July
1997.

fter round upon round of legal bat-
tles, Alastair Gaisford, the whistle-

blower who has been involved in a
David-and-Goliath struggle with the
Department of Foreign Affairs. was
finally sacked last week.

Geez, you can’t afford to have peo-
ple who are too open and honest in the
world of diplomacy. He never fitted into
the culture: he is a rugged New Zealand
individualist who held very un-Foreign
Affairs views. (For example, he
deplored pedohilia in the department
and was a devotee of the Dalai Lama.).

Anyway, glad to be rid of this bloke,

the department wasted no time in giving
him his severance pay; tens of thou-
sands of dollars in various entitlements
were immediately paid into his bank
account.

The next day the department
realised it had stuffed up (yet again),
and decided to umsack him, so it could
do it properly at a later date. A grovel-
ling letter was sent to the man, asking
for the money back.

He has not agreed. another battle
looms. Score one for David. a

Whistleblowers and the Media - Be Prepared!

By JEAN LENNANE

was recently involved in a 4 Corners

program about post-traumatic stress
disorder, wearing my psychiatrist rather
than WB hat. However, as is usual with
TV programs, at very short notice they
decided they needed a real person to
illustrate the problem. We then started
looking for a WB who fitted 4 Corners’
criteria, and was willing to go on camera.
However when we approached
potential candidates, it rapidly
became clear that while there
were a number who would have
been suitable, and if given time
would probably have been willing
to do it, they were mentally quite
unprepared to make such a deci-
sion within the tight media time-
frame. The person who eventual-
ly did it, Rob Cumming, had done
some (non-WB) media work
before, and agreed without hesi-
tation when we managed to find
him.

What this cxperience, and
others like it, brought home to me
is the need for more education
and preparation for WBA mem-
bers on this issue. All the WB
research shows that the media is
the only outside body that reli-
ably protects whistleblowers. This
doesn’t mean it always works, or
will never backfire, but at 65 per
cent satisfied customers in Bill de
Maria’s study versus less than 5
per cent for official channels it’s
far and away the best thing we've
got. The difficulty is that the great
majority of WBs are quiet, consci-
entious and private people, who
would just as soon walk down
George Street naked as expose
themselves and their problems in the
media.

But WBs who haven’t yet gone pub-
lic need to think about this now, and
overcome their reluctance if possible.
WB executives get calls from the media
all the time, often wanting suitable WBs
as ‘human interest’ in their stories. The
problem is they want them now, today,
by 3 p.m. or 5 p.m., and you simply won’t
have time to think it through, consult
your family, and ask all your friends’
advice. If you can’t make an instant deci-
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sion, the chance will be lost, and may not
come again for a long time, if ever. Some
WBs' stories are big in their own right,
and will get a run as long as they’re not
left until it’s not news any more. Many
are not as big, and will only get a run as
part of a group of similar stories, or
hooked onto another topic. WBA can
help you get that run, but only if you're

ready when we call you.

So what are the benefits of media
exposure?
O Getting in first, before the bad guys
have a chance to paint you as the villain.
Obviously the sooner, the better, and
best of all as your first whistle blast,
though few WBs are aware enough soon
enough to do it that way.
Q Making your employer/victimizer
aware that you are not alone. In enlisting
the media you have made a very power-
ful ally, and will be treated much more

circumspectly as a result.

O Making the wider public aware of the
problem you are trying to expose. Five
minutes on prime time TV is going to do
more to achieve this than years of strug-
gling with the proper channels.

QO Attracting a positive response — from
friends and acquaintances who didn’t
realize what was going on; and from
potential allies and fellow-suffer-
ers.

QO If it goes well, it will be an
important part of your healing
process. Public vindication of
your stand after months or years
of private or not-so-private vilifi-
cation is very gratifying, as WBs
who’ve done it have found. I
don’t know of any WB who's
done it who isn’t a convert to it,
though that must be a possibility.
What are the pitfalls?

Q If you’re still employed, and it’s
against the rules of your organiza-
tion to go public, you could be
sacked, even if you are theoreti-
cally protected by the Protected
Disclosures Act. This is the most
important pitfall to consider.
However, if they’re going to sack
you if you go public they are
almost certainly going to do it
anyway, and going public before-
hand will put you in a much better
bargaining position for a settle-
ment.

O The media will want to do it
from their angle, which isn’t nec-
essarily the one you want. This
can’t be helped. What they get
out of it is the story they want;
what you get is exposure, and in
my view even part-exposure is
almost always much better than none.

Q Your lawyer will always tell you not
to. This is nearly always bad advice. You
will get a better deal in court if the case
is in the public eye, and a much better
settlement. The only thing you mustn’t
do is comment publicly on the case itself
while it is acually being heard, but while
you're waiting, during the months or
years before it gets into court, go for it.
And if there’s some angle quite unrelat-
ed to what’s before the court, and you

get the chance while the case is on, go for =
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that too (but better get legal advice on
that one first).

Q It could be an ambush, where you
could be made to look bad. This is very
unlikely if the approach was via WBA.
We are a good source of material to the
media, and they are unlikely to risk dam-
age to that relationship. It is also unlike-
ly if you go to them yourself, with back-
up documentation of a clear exclusive
story. An ambush is most likely if you
are in the position of defending yourself
against someone else’s allegations. (If
you find yourself in that position, get
advice from WBA urgently.)

Q You’d make a fool of yourself, become
tongue-tied etc. This really is not an issue
with most media work, the exception
being live TV or radio, which you would-
n’t usually be asked to do. An interview-
er knows how to make you feel at ease,
and the questions will have been mostly
discussed with you beforehand. Just
relax and talk to the interviewer as you
would try to explain things simply to a
friend.

Think about it all now. Discuss it
with family and friends, and decide what
you'd be willing to do, and how public
you’d be willing to be. You can be com-
pletely anonymous in the print media if
you want to be (different name, age, sex)
and pretty much disguised on TV. You
don't have to give your name on radio,
although your voice could be recognized.
The problem in many cases, though, is
that it will be obvious to anyone in the
know, who the information must have
come from. I personally think it’s best
not to try to be anonymous unless your
life is in real danger, and probably not
even then. Anonymity suggests there’s
something to be ashamed of, and there
isn’t. Wear your whistleblower badge
with pride.

Going public is a big step for a pri-
vate person, but it has to be done. I was
fortunate in getting into media work
long before I became a whistleblower.
The first time I went on TV was in New
Zealand twenty or more years ago, on a
panel discussion about rape. Attitudes
were only just starting to change then,
and 1 was told when I was asked to
appear that all they wanted was for me
not to say that women really want to be
raped, as they feared their usual psychia-
trist would. So I didn’t have to do much,
but was terrified, (the program was live,
too!) until I realized that the young
woman waiting beside me was there to
talk about having been raped. Going
public on something so personal would
still be a very big deal for most people
today, but then it was unheard of. I felt
humbled by her courage, beside which
what I had to do was nothing, and my
terror left me. It has never returned. She
did fine, I managed to do more than just
not say the bit I wasn’t to say, and the
program had a significant role in acceler-
ating change. Perhaps if the thought of
public exposure still terrifies you, it may
help if you think of her too. Or of the
first man who went public on being
raped, a few years later. a
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Aunty denies ‘sleeping with the enemy’.

By Dr TOM LONSDALE

T he situation is grim and starts with the
veterinary profession’s inattention to
detail. Whilst it is obvious to most folks,
including the McLibel trial judge, that
junk foods are bad for health the veteri-
nary profession appears to have been too
busy to notice. Once pointed out, the fact
that an artificial diet fed monotonously
either directly or indirectly poisons ani-
mals, the profession should have risen up
and acted. Instead the professional ethic
ruled that a mass cover up should apply.
With the cover up safely in place profits
were to be made. Increasingly elaborate
ploys are now used in persuading the pop-
ulace to a. keep more animals and b. feed
them high priced artificial concoctions.

Whilst the veterinary profession may
have been derelict in its duty the real
power resides with the multi-national arti-
ficial pet food manufacturers. In Australia
Nestle is a big player; the largest, with a 65
per cent share of the market, is the Uncle
Bens company (makers of Pal, Whiskas,
Chum etc.) a division of the Mars Corpo-
ration the family owned confectionery
giant. An estimated 43 per cent of Aus-
tralian households own a dog, compared
with 23 per cent of dog loving British
households. The annual Australian con-
sumption of artificial pet food is in excess
of $700 million.

It would be hard to find an Australian
over four years of age who would not
know about the mass marketing of the
products. Unfortunately the majority
would not know that, according to legal
advice, the advertising of these products is
in likely breach of a number of statutes. A
further consequence being that the prob-
lem lies not so much with the law as with
its enforcement.

If the authorities fail to enforce the
rules when there is blatant disregard for
the truth in advertising rules, cruelty to
animals legislation etc, then the chances
look to be slim when dealing with covert,
sly insinuation of ideas into the minds of
the populace. Where covert promotions
remain undetected the operators of the
scam come to enjoy maximum benefit for
minimum outlay. It’s good business.

Enter the twin ‘educational’ pro-
grammes, the Australian Veterinary
Association (AVA) Pet PEP Program for
primary schools and the ABC Radio
National ‘Science Show’. Both of these
programmes are influenced by the Petcare
Information and Advisory Service
(PIAS), the publicity front for Uncle
Bens. Dr Jonica Newby is a front person
for this front and has taken a leading role
in the promotion of PetPEP throughout
Australian primary schools. Primary
school teachers and school children would
have little or no defence against this slick
operation. Much the same applies to the
highly educated listeners of the ABC Sci-
ence Show.

Stuart Littlemore QC presenter of
ABC Media Walch went to air with an
expose on 3 March 1997. He opened the

segment with the following:

“For instance Radio National’s “Sci-
ence Show”, presided o.er by Robyn
Williams, a man close to canonisation.
He’s just completed a presentation of a four
part series on why people should keep dogs
and cats. Oh! they didn’t admit that was the
subject, but it was. Written and narrated by
a publicist for something called the ‘Pet
Care Information and Ad isory Ser ice’
which, it seems fair to say, is nothing more
than a front for the multi-national pet food
manufacturer Mars, through its Australian
subsidiary Uncle Bens.”

Such a broadside, one might think,
would be enough to scare ordinary mor-
tals witless.We are not dealing with ordi-
nary mortals but those who have grown
accustomed to the exercise of consider-
able influence. Robyn Williams and Joni-
ca Newby went on to produce a fifth, fifty
minute programme in the same vein and
Dr Newby’s book of the series is available
in ABC shops.

Brian Johns the Managing Director
and Donald Macdonald the Chairman of
the Board have denied any wrong doing
on the part of the ABC. They have both
been fully informed of the activities and
one must presume that they know and
understand the rules. They have even
been made aware that ‘our ABC’ has
been using taxpayer funds to publish
media releases accusing the whistleblow-
ers in this case of making false and mis-
leading statements. (Surely the ABC is
supposed to research the story in the pub-
lic interest not become the story)

Dr Newby meanwhile has ensured
that the wheel has turned full circle to
where we came in with the establishment
vets. She has lodged a complaint with the
NSW Veterinary Surgeons Investigating
Committee, made up of representatives
from her faction of the AVA. The mean-
ing is clear, taxpayer money was used for
surreptitiously broadcasting pet food pro-
paganda and the taxpayer will foot the bill
for the prosecution of the whistleblower
who drew attention to the scam. We
should not overlook that the taxpayers
continues to pay for the privilege of poi-
soning their pets and then visiting the vet
for an expensive and temporary fix.

Fortunately there are some good guys.
Other departments of the ABC have
investigated and reported on the pet food
industry exploitation. Despite the con-
straints of the commercial stations there
have been several ‘popular’ segments
devoted to the story. It seems a shame that
the public has to depend on a handful of
journalists who from time to time are pre-
pared to risk the wrath of Dr Newby and
the big budget advertisers. Q

(Next edition: the AIDS like dis-
ease suffered by animals forced to
consume artificial pet food and the
Australian Veterinary Association/
NSW State Veterinary Board cover
up. For advance information consult:
http://www.zeta.org.aw/~ lonsdale/).
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Scapegoats
Editorial in Sydney Morning Herald, 7 July 1997

hen things go wrong there is a tendency on the part of senior officials to find a

scapegoat, preferably and generally someone from the lower ranks. This is
what seems to be happening with the decision by the Department of School Educa-
tion to act against several teachers who alerted the Wood Royal Commission to the
department’s failure to act against a teacher accused of sexually abusing girls for 20
years. The whistleblowing by the teachers alerted the royal commission to serious
mistakes by the department’s Case Management Unit, which was set up to handle
allegations of misconduct.

It was the teachers, and not the department, who showed integrity by going to the
royal commission and, rightly, exposing the CMU’s unwillingness to carry out its
responsibilities. The teachers told the royal commission last February that they had
complained to senior officers within the department about a notorious teacher, code-
named T9 by the commission. But ineffectual investigations by the departmental offi-
cers resulted in T9 being able to continue his practice of sexually abusing girls
unchecked. When the teachers were told that T9 was being seconded to a regional
office while a department inquiry was taking place, they finally went to the royal com-
mission.

The point about all this is that evidence produced at the royal commission makes
it clear that there was a departmental culture of refusal to acknowledge that the sex-
ual abuse of students by teachers constituted a significant problem in the school sys-
tem. There was a strong suggestion in the evidence, for instance, that the CMU was
more interested (and still is, apparently) in protecting its reputation than investigat-
ing allegations brought to its notice. It was typical of the department’s approach, to
cite another example, that a 1994 review of the education of girls in NSW was not
asked to investigate any claim of sexual abuse the girls might have endured.

This unwillingness of the departmental officials to confront the real problem - the
sexual abuse of students - led the State Government to set up an independent body
to investigate sexual abuse allegations against teachers. Attacking the vindicated
whistleblowers, as the department has now done, endorses the cover-up. It shouid
be stopped in its tracks by the State Government. a

LETTER TO THE EDITOR
SYDNEY MORNING
HERALD (UNPUBLISHED)

Sir,

On 7th July, your editorial on ‘Scape-
goats’ criticized the Department of
School Education for attacking ‘vindicat-
ed whistleblowers’” who alerted the
Wood Royal Commission to the prob-
lem of T9’s continuing sexual abuse of
students. On 5th July, your ‘Good Week-
end’ magazine carried a lengthy, cover-
page article by Richard Guilliatt attack-
ing the motives and general character of
NSW MP Franca Arena, who is also
surely a ‘vindicated whistleblower’, and
is also alerting us to unresolved prob-
lems caused by child sexual abusers who
appear to have been protected.

Why the difference in the Herald’s
attitude? Is it OK to blow the whistle on
sexually abusing teachers, but not on
judges or politicians? OK only if the
abuser is never going to be publicly iden-
tified by name?

Child sexual abuse has been identi-
fied as ‘the public health problem of the
decade’. Protecting children from its dis-
astrous consequences has to be a priority
in any caring society, and one would
hope would also be a priority for the
Herald. The support you can give people
blowing the whistle on child sexual abuse
is invaluable, but to be truly effective
needs to occur — and be seen to occur —
regardless of who the alleged perpetra-
tor is.

JEAN LENNANE

Call to establish national academic advocacy service
From Campus Re. iew, (Monash Uni -ersity) May 28-June 3 1997

Dr Bill De Maria, lecturer in the
School of Social Work and Social Policy
at the University of Queensland, princi-
pal researcher of the Queensland
Whistleblowers Study and founder of the
Queensland Whistleblowers Action “Management are outmanoeuvring
Group, is calling for support to establish and outresourcing the NTEU at every
a national academic advocacy service. turn.”

De Maria envisages the service

whistleblowing because of problems of
innate conservatism of academic union-
ism and conflicts of interest where some-
one belongs to the same union as their
head of department.

De Maria said he had been cited by
UQ for unsatisfactory performance and
that he was very dissatisfied by the way
in which the issue was handled by the
union.

De Maria can be contacted for more
information on the service on (07) 3365
2741. ]

would provide partisan, high quality

legal and administrative advocacy that

would support academics faced with sup-
pression of their research or vilification
in the face of dissent.

“I think this trend to downgrade the
importance of dissent as an academic
function coincides with the movement to
corporative universities,” De Maria said.

“The first awakening were in the
1970s, but their nightmarish qualities are
now apparent. I began with the need to
enter into consensual relationships first
with government and then with business.
Dissent is not something that can be rec-

onciled on an accounian(’s books.”

De Maria is calling on academics to
resign from the NTEU, which he claims
is unable to provide advocacy for indi-
vidual academics in cases of dissent or
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Letter to the Editor, Australian, 25 March 1997

Sir,

Senator Colston’s response and the
Government’s acceptance of that
response exemplifies the lack of account-
ability in government and corporate
behaviour in Australia. The repayment
of monies, the non-release of the
Department of Administrative Services
report, and the citing of a staffer for
“sloppy” bookkeeping are a textbook
response to a whistleblowing problem,
where the prima facie case suggests oth-
erwise.

All whistleblowers know this strate-
gy. The Senate Select Committee on
Public Interest Whistleblowing, which
reported in August 1994, heard evidence
from many individuals, including myself,
who documented the institutional
response that monies have been repaid,
now procedures have been put in place,
but the audit report is not to be released.
The respondent usually retains their job.
The whistleblower typically loses their
job and their career.

Many reports, including most recent-

ly the Ernst and Young report, have
identified fraud as a major economic
problem, It is variously estimated at
between $13 billion and $20 billion annu-
ally, a large component of which is Fed-
eral funds. Despite the existence of bud-
getary black holes, those who subvert
public expenditures continue to be pro-
tected. Those who reveal the subversion
have no protection. Enough is enough.

Dr Kim SAWYER
WHISTLEBLOWERS AUSTRALIA

social work department.
THE WHISTLE AugusT 1997
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NSW BRANCH NEWS

A ND

ARRANGEMENTS

Stop press ... ICAC innovation

ICAC Commissioner indicated dur-
ing a public hearing of the Committee on
the ICAC (21 July 1997)that the Com-
mission was considering implementing a
new step in the ICAC complaints report-
ing procedures. Whistleblower clients
would receive feedback prior to a deci-
sion being made by the Operations
Review Committee.

Dare I ask? I wonder what motivates
the ICAC? Better client whistleblower
relations, and assessments, do you think?
Call me a cynic, do. I can’t help but think
that this might be a wonderful way of
making a decision not to investigate
seem that much more publicly unassail-
able.

Presently, based on WBA experi-
ence, the ICAC seems to operate like
one giant rolling McNair Anderson Poll.
Individual complaints investigations, like
public accountability and whistleblower
client confidence, are clearly not actually
on the agenda.

Times are tough it seems and ICAC
resources are hardpressed printing up
glossies, holding workshops, and well ...
just keeping up appearances. WBA says
don’t waste your time and public dollar.
Ignore the ICAC rhetoric. Know the
ICAC for what it is and vote with your
feet. Take your information elsewhere.

Review of role and function of ICAC

A review of the ICAC is under way
and submissions are invited by the par-
liamentary committee responsible. The
proposed hearing date is 31 October
1997.

Submissions are due by 31 August
and should be addressed to Peter Nagle
MP, Chairman, Committee on ICAC,
Room 813, Parliament House, Macquar-
ie St, Sydney 2000; phone 9230 3055, fax
9230 3309

Seminar on the NSW Protected
Disclosures Act 1994.

NSW has obtained funding from the
Law Foundation for a halt day seminar.
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Thanks are due to Bob Taylor for both
coming up with the idea and securing
their agreement.

Planning is underway. Please pencil
it into your diary now for October 23 at
the Metcalf Auditorium, State Library.
We will keep you posted. Enquiries:
Bob Taylor or Cynthia Kardell on 9810
9468.

Survey

Members are encouraged to partici-
pate in a survey of whistleblowers who
have been subjected to forced medical
and psychiatric assessment and medical
retirement. Please see the advertisement
published in this newsletter for full
details.

NSW branch office is open

At 7A Campbell St., Balmain. NSW
2041. Telephone (02) 9810 9468.

Current hours: 11am to 3pm, (most-
ly)Mondays, Wednesdays and Fridays.
Members should telephone first and
make sure before setting out.

Photocopying and fax phone facili-
ties available within office hours by prior
arrangement. Current charges are:

U photocopying @ 4cents a copy

[includes paper].

Q local fax transmission/telephone calls

$1.00 each.

Q STD fax/calls are generally $2 each.
Please note credit is not available.
Computing facilities are planned, but

not yet available.

The office will generate costs and the
need for the development of further ser-
vices. It all costs money; for example, the
first service /repair on the photocopier
set us back some $345.

Members could assist by the ongoing
donation of office supplies and equip-
ment. For example: reams of paper, pens
(all sorts), sticky tape, a guillotine, 2 ring
binders (Arch Lever preferred), exercise
books, powerboards etc. etc.. And
money ... always money (of course!).

Wanted (for a very good home)

Computer, 32 mbyte RAM, 2 giga-
byte hard disk, Pentium speed — sufficient
to carry a Windows NT operating system:
a good quality 486 PC; a 28.8 external
modem and current plain paper fax unit.

Thanks a million!

We would not be in our present posi-
tion but for the generosity of our mem-
bers and others. So thank YOU, Don
Dillon, Grahame Wilson, Bob Taylor,
Ross Sullivan, Anne Turner, Lesley Pin-
son, Alex Tees,Alex Shea, Simon Dis-
ney, Jeff Shaw,QC, and WorkCover.
Please make no mistake, your continuing
support will be (and is) valued and
absolutely necessary.

NSW office bearers 1997/1998 details

President: Cynthia Kardell, ph/fax. (02)
9484 6895.

Secretary: Jim Regan, mobile 0417 27
5522, ph. (043) 44 5028.

Committee members:

Frank Nejad: ph. (02) 9417 8939, e-mail:
nejad@aust.net.

Stewart Dean: ph: (02) 9630 3819.
Grahame Wilson: ph. (02) 9692 9959,
fax. (02) 9744 3610. e-mail: wilsongr
@ozemail.com.au.

Neil Mayger: mobile 019 993 675,
Richard Blake: ph. (02) 9559 1680.

WBA on the Internet

WBA New South Wales branch web-
site address is hip//www..whistleblow-
ers.com.au. 1 encourage you all to visit
the web site and while you are there reg-
ister your e-mail address with Frank
Nejad who manages the site. Later, mem-
bers will be invited to lodge their stories
for publication on the Internet; full
details in the next issue of The Whistle.

NSW Branch meeting

At 3 p.m. on 7 September 1997.
A member of the NSW Parliament
will speak on child pornography.
Cheers.
CYNTHIA KARDELL
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FROM THE NATIONAL

DIRECTOR

Get well soon Keith Potter

WBA's National Executive is sad to
hear that Keith Potter in Victoria is
unwell and wishes him a speedy recov-
ery. Keith was involved in the very first
days of what is now the WBA. He has
worked long and hard on some individ-
ual cases, most notably Bill Toomer’s
case. Bill after more than 20 years of
struggle, and despite Senate Committee
recommendations, has still not received
any compensation which is a disgrace.
Neither Bill nor Keith have given up
though and we hope they never will.

The Republican

Enclosed with this issue of The
Whistle is a complimentary copy of The
Republican, a new weekly newspaper
which has addressed many important
topics quite differently than the main
stream press an in-depth way. It should
be seen as a glimmer of light and hope
for all those whistleblowers with stories
that the mainstream media have ignored
for one reason or another. As a brave
and innovative initiative into the media
marketplace (which seems to be almost
a ‘closed shop’) whistleblowers through-
out Australia should consider support-
ing it. It will never be acceptable for the
media to be controlled by only a few
individuals. Support for The Republican
by subscribing to it, providing it with
good stories and simply by demanding
that your local newsagent stocks it, will
help to ensure that we will always have
access to alternative opinions and that
Government and ‘big business’ can’t
keep too many secrets from us or feed us
too much propaganda.

Whistleblowers beware - attacks on
individuals not our business

The WBA recently received a copy
of what can only be described as a scan-
dal sheet — a page of ‘dirty linen’ detail-
ing personal information about an indi-
vidual’s private life which had Whistle-
blowers Australia at the bottom. It was
not our official correspondence. The
WBA does not concern itself about the
private lives of individuals, not even
our own members. Could readers
please be aware of this and let us know
if they see or hear of anything similar.

WBA has only concerned itself in
official and public correspondence in
supporting calls for inquiries into pub-
lic sector organisations and for the pro-
tection of whistleblowers.

Correspondence attacking individu-
als which uses the WBA name has not
been, and never will be, approved by
the National Executive. No-one should
use their position in the WBA, or
WBA’s official letterhead for this pur-
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Care for Us

By SHANE NICHOLLS

C are for us is an association for peo-
ple who were formerly wards of the
state and their supporters. The associa-
tion was established following the revela-
tion in the Wood Royal Commission that
a paedophile working in the NSW
Department of Community Services used
his position to gain access to a youth who
was a former state ward. This revelation
encouraged Mr Shane Nicholls who was
made a ward at the age of 12 years to

inform media outlets of a history of phys-
ical sexual and emotional abuse while in
residential care in the seventies.

By going public with his allegations
of abuse in care Mr Nicholls hoped the
Government would respond by extend-
ing the Royal Commission’s terms of ref-
erence to enquire into the abuse of chil-
dren who were in care. He hoped that
former wards would be able to rid them-
selves of the psychological trauma suf-
fered as a result of their abuse by those
entrusted to care for them by having

their stories investigated by The Royal
Commission. There was also the hope
that the Commission would recommend
some form of compensation for the dam-
age that they had sustained.

Since establishing Care For Us Mr
Nicholls has received a great deal of
information from former state wards,
members of the public and staff of the
Department of Community Services
about the inadequacy of the department
in dealing with allegations of abuse of
children. Some 200 telephone calls were

Hero, or just a dobber?
By WILLIAM de MARIA (From The Melbourne Age 21.4.97)

ictoria is the only state with no law
to protect the whistleblower from
reprisal, writes William De Maria.

What happens if you disclose police
wrongdoing in Victoria? The short
answer is, an awful lot. And it’s all nasty.
One case reported last week telis it all.

A Melbourne woman, Debra Cono-
my, says she was subjected to various
forms of family-focused harassment after
she had made it known to the ombuds-
man that police had withheld incriminat-
ing facts from the Barr inquiry into the
window-shutter scam.

The question was not whether police
were taking kick-backs, but how many
were involved and who at the top knew
about a practice that has gone on for the
past 20 years; In an unusual conclusion
for an official report, police wrongdoing
was actually found to exist.

Also unusual was the body count one
policeman convicted of taking a bribe,
five sacked, a further five officers fined,
13 resigned and (I am told) another 80 to
100 yet to face charges.

A whistleblower success story, you
say. Not so. Looking down on this mess is
justice weeping! It weeps for Karl Kon-
rad, the police whistleblower sacked after
drawing his superiors attention to the
window shutter scam. It weeps for Debra
Conomy, recently convicted of hindering
police. Conomy claims that this was pay-
back for reporting police involvement in
the same window shutter affair.

It weeps for all of us, made timid and
fearful by these frightful stories of what
happens to people of conscience at the
hands of powerful organisations that
have quietly but resolutely stipped into
vendetta mode. A mode, I might add,
that stays like bad whether in the
whistleblower’s life long after the origi-
nal disclosures have been made. For eg,
a month ago, two years after Karl Kon-
rad reported on the window-shutter
scam, he was “visited” by seven police
ostensibly to retrieve his uniform. Some
heavy uniform! Likewise, Debra Cono-
my's troubles with the police may just be
starling,.

Pamsr 1IN

What is going on here? One thing we
can say based on my study of the experi-
ences of whistleblowers is that Konrad’s
and Conomy’s experiences area not
unique. In that study, the volume of
reprisals was so huge that the only way
that we could manage the data was to
divide reprisals up into official and unof-
ficial.

Official reprisals are those camou-
flaged behind policy and procedure to
avoid the charge of illegality, particular-
ly the charge of victimisation. Actions
such as selective redundancy, poor per-
formance review, punitive transfers, and
overwork are in the organisations’
armoury, ready to be used.

Unofficial reprisals rely less on
adverse reaction that can be legally and
procedurally justified, and more on
spontaneous workplace responses. The
main one, and the one experienced by
every member of our sample, was
ostracism. This was followed by
increased scrutiny of work, physical iso-
lation and abuse.

The 102 whistleblowers in our sam-
ple were exposed to an average of 1: per
cent official and 4:3 unofficial reprisals.
Little wonder that most people who
observe corruption walk away from it.
That whistleblowers are a special breed
is indicated by their willingness to go
through it all again.

Another thing that we can glean
from the study is that police forces are
among the most dangerous organisations
on which to blow the whistle. This is
because of the continuing capacity of
police to strike back. If, for example, you
disclose wrongdoing in the fire brigade
you could find them turning up late to
your burning house. While that’s bad,
that is the worst that can happen, and it
probably happens only once. With
police, it is a different matter. There is
always a “reason” to pull you car over,
search your house, question your kids on
the way to school, follow you, and there
is always an opportunity in these con-
tacts to plant evidence, and set you up on
falsc charges.

What does it say about society that
we are prepared to sacrifice its most eth-
ical members? Why do we have such
extreme difficulty in honouring and sup-
porting people who make disclosures in
the public interest?

As the ethics of our governments and
institutions are increasingly being ques-
tioned, who else but the whistleblower
will keep telling us about official wrong-
doing and cover ups?

Whistleblowers come to us with
mixed messages, and their very presence
releases an enormous amount of passion.
Good citizens or miserable little dob-
bers? While the intentions of whistle-
blowers are positive in their genuine
concern for the public interest (as dis-
tinct from informers who disclose for
advantage), their messages always
appear negative and their modus
operandi, particularly if they make their
revelations to the media, as Konrad did,
is likely to spark controversy.

They cannot match those heroes
whose positive and gleaming messages
we wrap around ourselves with glory. So
don’t tell us about the paedophiliac
judge, the bent copper the risk of a new
outbreak of tuberculosis in the crumbling
hospital system, but tell us again how
Australia 11 took the America’s Cup.

What can we so? For a start we can
write decent whistleblower legislation.
There are four whistleblower protection
acts in Australia, all written by bureau-
crats, and none of them works. Not one
single whistleblower has used any of
these acts. Victoria is a special case. It is
the only state in the Commonwealth that
steadfastly refuse to even think about
whistleblower protection.

This means either that Victoria is a
corruption free zone, or the Government
knows that there is a box here with Pan-
dora written on it. Q

Dr William De Maria conducted
Australia’s largest study of
whistleblowers. His book, Deadly
Disclosures, is to be published by
Wakefield Press later this year.
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received following an advertisement in
the Sydney Morning Herald asking peo-
ple to come forward who had contacted
The Department of Community Services
about their concerns of a child being
abused and the lack of action on the part
of the department to protect the child.

Care for us demands the following: A
Royal Commission to enquire into the
Department of Community Services.
The terms of reference would include;

Q Investigation of allegations of abuse of
all past and present state wards while in
foster care or residential care provided
by or funded by the Department of
Community Services.

U Investigations of instances where chil-
dren notified to the Department of Com-
munity Services were allowed to contin-
ue to remain in an abusive environment
as a consequence of an inadequate inves-
tigation.

1 The adequacy of current resources
(financial, management, staffing and
educational) of the Department of Com-
munity Services to carry out its role to
protect children

Care for us believes that in order to
protect children from abuse and to pro-
vide quality services to children and
adults with disabilities a new Depart-
ment made up by the amalgamation of
the Department of Community Services
and the Community Health Program of
the Department of Health needs to be
established.

Care for us believes that in order to
ensure that each and every child in NSW
is given the opportunity to reach their
full potential that a Commission for
Children should be established which
would have the role to review all legisla-
tion and to motor the activities of all
government agencies to ensure that they
conform with the United Nations State-
ment on “The Rights of The Child”.

Care for us believes that rather than
focussing on the policing and punish-
ment of young people involved in antiso-
cial activities that these resources should
be redirected into services which would
prevent the development of antisocial
behaviour in young people. It is well
known that former state wards make up
a significant percentage of the inmates of
Juvenile Justice facilities and Corrective
Services Institutions. Care for us
believes that if these resources were
redirected to improving the intervention
by the Department of Community Ser-
vices into multi-problem families; pro-
viding a universal home visiting scheme
to all families after the birth of a child;
improving the range of support for dys-
functional families; and providing better
resources to adolescents there would not
be the need to incarcerate youth in juve-
nile Justice facilities.

Shane Nicholls is Honorary Secretary of
Care for Us; PO. Box 80, Canterbury,
NSW 2193. Telephone 9716 4552.
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Changes to industrial relations law

threatens free speech

By AVON LOVELL

he present political turmoil in WA

over draconian changes (o industrial
legislation now threatens to curb free
expression on political matters.

The Trades and Labor Council of
WA in the past month has co-ordinated
widespread political opposition to the
legislation, partly because it is being
rammed through the Legislative Council
prior to 22 May. This is because at the
December 1996 State election, voters for
the first time in the State’s history have
taken the balance of power away from
conservative parties.

The changed balance of power will
have considerable impact on the future
direction of WA politics.

However the Court Government has
overriden the will of the electorate.

After the election it announced for
the first time details of its new industrial
legislation which threatens the ability of
working people to be fairly represented
by union. One example: a secret ballot
must be held before strike action.

No problem with this. The unions do
not oppose secret ballots. However, any
person who fails to vote in the secret bal-
lot will be deemed to have voted no!

It was in this repressive environment
that workers across the State, supported
by labor councils in other States, held a
massive rally on 29 April in which some
60,000 people, many not associated with
unions, marched to Parliament House.

At the same time workers at Western
Power who were representated by the
Communication Electrial Plumbing
Union [CEPU] went on strike as a polit-
ical expression of their outrage. The
workers guaranteed sufficient power so
that the public would not be incoonve-
nienced.

Western Power responded with
applications in the Australian Industrial
Relations Commission seeking orders
for the workers to go back.

The CEPU argued however that the
Commission had no jurisidiction to use
the Federal Workplace Relations Act to
issue orders which would have the effect
of stifling free political expression.

The union argued that the Theo-
phanous v Herald & Weekly Times and
Stephens v West Australian Newspaper
cases in 1994 meant there was an implied
guarantee under the Constitution of free
political expression.

In those cases the High Court was
asked to determine whether certain com-
ments made about politicians by newspa-
pers were able to base actions in defama-
tion or whether the comments were pro-
tected by the constitution.

A majority of the Iligh Court deter-
mined that there was an implied guaran-
tee of free speech on political matters.

The argument was put to the Com-
mission that it could not simply use the
Waorkplace Relations Act to define

“political” action as “industrial matters”
so as to issue orders on striking workers.
In short, the Constitutional guarantee
was without qualification other than that
it could not cover unlawful acts.

The Commission, although finding
that the dispute was based on political
matters, rejected the Constitutional
argument and issued orders against the
striking workers.

Subsequently, when the workers
declined to adhere to the order, Western
Power successfully sought an injunction
from the Industrial Relations Court of
Australia.

The CEPU was not notified of the
hearing and was not there and the
injunction order, obtained at about
6.00pm on Friday 2 May, was ordered to
be served on the Federal CEPU office by
fax not later than 8.30pm on Friday
night. The State branch was served by a
law clerk pushing papers under the office
door at 7.30pm on Friday night.

Needless to say, certain actions
ordered to occur over the weekend, did
not occur, because no-one knew there
was an order.

When the full facts of the extraordi-
nary mode of service on the union was
placed before the Court on 9 May, the
Court dissolved the injunction without
any order for costs.

In the meantime, the CEPU has filed
a motion in the High Court seeking a
writ of Prohibition against the Commis-
sion from further hearing any “political”
matters as being “beyond jurisdiction”; a
writ of Certiorari to review the Commis-
sion decision as being erroneous on the
face of the documents; and a stay of pro-
ceedings until the matters are deter-
mined.

This has caused a mini-furore of its
own. The union has been directed by the
High Court registry to issue notices to all
States Attorneys-General, and the Fed-
eral Minister for Industrial Relations has
sought to intervene.

The first return date is Wednesday 14
May at which time it is likely to be
referred by a single judge to the Full
Bench of the High Court.

There is huge potential impact, par-
ticularly for whistleblowers in Govern-
ment and semi-Government areas. In
the Theophanous judgment [124 ALR 1
at 13] there was an historic description of
what was “political discussion”, extraor-
dinary because it had never previously
been legally defined as such in the poli-
tics of Australia:

“For present purposes, it is sufficient
to say that “political discussion” includes
discussion of the conduct, policies or fit-
ness for office of government, political
parties, public bodies, public officers and
those seeking public office. The concept

Continued on page 12
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Continned from page 11

also includes discussion of the political
views and public conduct of persons who
are engaged in activities that have
become the subject of political debate,
eg, trade union leaders, Aboriginal polit-
ical leaders, political and economic com-
mentators. Indeed, in our view, the con-
cept is not exhausted by political publi-
cations and addresses which are calculat-
ed to influence choices. Barendt [“Free-
dom of Speech (1985)] states that: “polit-
ical speech refers to all speech relevant
to the development of public opinion on
the whole range of issues which an intel-
ligent citizen should think about.” It was
this idea which Mason CJ endeavoured
to capture when, in “Australian Capital
Television”, he referred to “public
affairs” as a subject protected by the
freedom.”

If there is such a freedom to commu-
nicate on political and public affairs as
broadly defined by the High Court, per-
haps whistleblowers in such areas [and
perhaps any commercial areas which
receive Government assistance of any
kind| a constitutionally guaranteed pro-
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tection hitherto not available. Q
SURVEY Amendments to the NSW Mental Health Act
By RICHARD GOSDEN
WHISTLEBLOWERS
AUSTRALIA

0 Did you lodge a complaint at work?
O Were there employment
repercussions?

Q Were you sent for medical
assessment?

Whistleblowers Australia are
conducting a CONFIDENTIAL
SURVEY to find out the use or abuse
of medical or psychiatric assessment of
people who have madc a complaint at
work.

If you can contribute to this survey
would you PLEASE CONTACT ONE
OF THE FOLLOWING:

Val Kerrison:

Fax/Phone: (065) 62 6767

E-mail: kerrison@midcoast.com.au
Cynthia Kardell:

Fax/Phone (02) 9484 6895
orWhistleblowers Australia Inc.[ NSW]
7A Campbell Street

Balmain NSW 2041

The confidential survey form will be
forwarded to you for completion and
return to us.

It is intended that a summary of this
information (without names) be
submitted for scientific, technical or
medical publications, and where
appropriate use this information for:

Q Publishing in the general media
Q Use in representation to government
Q Other inquiries.
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t is not unusual for whistleblowers to

be referred for medical, psychiatric or
psychological assessment as a condition
of continued employment. When this
happens the health professional making
the assessment is likely see the whistle-
blower’s employer as the client, rather
than the whistleblower, and this might
influence the outcome of the assessment.
If a whistleblower’s beliefs about per-
ceived malpractice in an organisation are
not demonstrably shared by other peo-
ple these beliefs could easily be inter-
preted by a doctor or psychiatrist as
delusions or disordered thoughts and
thus form the basis for a diagnosis of
mental illness.

Until recently in NSW such an out-
come might embarrass, demoralise and
discredit a whistleblower but it was
unlikely to lead to incarceration in a
mental hospital. This was because invol-
untary commitment required that a per-
son not only be diagnosed mentally ill
but also be physically dangerous. How-
ever, changes to the NSW Mental Health
Act, which passed through the Parlia-
ment in June 1997, might now make
medical/psychiatric assessment more
hazardous.

The five symptoms of mental illness
specified in  the  Act remain
unchanged. These symptoms are delu-
sions, hallucinations, serious thought dis-
order, serious mood disorder and irra-
tional behavior. The identification of any
one of these symptoms is sufficient to indi-
cate mental illness. But involuntary com-
mitment requires a further determination

that the person is also “dangerous”.
Before the changes “dangerousness”
was defined as a risk of “serious physical
harm” to self or other people. But the
amendments have deleted the word
“physical” from the criteria and now a
person only has to be thought likely to
cause “serious harm”. An explanatory
note attached to the amendments
defines “serious harm” as including
harm to finances or reputation. It is clear
from the wording that this type of harm
can be applied to either the supposed
mentally ill person or another party.
These changes mean that if a medical
practitioner forms the belief that a
whistleblower’s story is delusional, or
the product of disordered thinking, and
that its telling might cause harm to the
finances or reputation of another party,
then these will be sufficient grounds to
incarcerate the person in a mental hospi-
tal. Although there is a supposedly
fail-safe system designed to prevent
inappropriate or mischievious incarcera-
tion, whereby two hospital doctors have
to confirm a certifying doctor’s diagnosis
before admittance, this system might not
be reliable. In 1995, for instance, 99.6%
of the people delivered to mental hospi-
tals in NSW under a doctor’s certificate
were admitted by the hospital doctors.
This indicates either that the certifying
doctors are very accurate in their
front-line assessments of mentai iiiness
or alternatively that once a label of men-
tal illness has been attached to a person
other doctors have a tendency to confirm
il automatically. a
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A n important seminar for the victims
of work-place discrimination is to
be held at the Australian National Uni-
versity in Canberra on 21 August 1997.

An academic from the University’s
Research School of Social Sciences, Dr
Gordon Briscoe, will examine the events
surrounding acts of racial discrimination
perpetrated on a nonb Aboriginal public
servant John Bell in the Aboriginal and
Torres Strait Islander Commission
(ATSIC) in 1990 by Aboriginal fellow
employee Harry Brandy.

ATSIC’s refusal to address the mat-
ter with a handshake apology led three
years later in 1993 to orders by the
Human Rights and Equal Opportunity
Commission (HREOC) that both
ATSIC and Mr Brandy provide Mr Bell
with written apologies for racism and
damages totalling $12,500. ATSIC’s
refusal to comply with HREOC’s orders
opened up the racial issues to an eventu-
al High Court constitutional challenge to
the powers of the Human Rights Com-
mission by guilty party Mr Brandy.

The result of the now infamous
Brandy High Court case saw the invalida-
tion of li ederal Government discrimina-
tion legislation which had been designed
to provide low cost access to social justice
for victims of discrimination. The High
Court decision removed the powers of
HREOC to enforce penalties for discrim-
ination and now forces victims back into
the costly Federal court processes. Subse-
quently, ATSIC was able to use the threat
of continuing liederal court action with
associated costs to force the victim John
Bell to leave the Public Service on a
redundancy with a debt of $50.000 legal
costs and no apology for racism.

Il is significant that ATSIC is the first
and only Government agency to have
been found guilty of racism under the
Racial Discrimination Act 1975 in the 22
year history of the legislation. In a 60
page report on 2 October 1992 and again
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Workplace discrimination seminar

on 22 December 1993, Race Discrimina-
tion Commissioner Ron Castan QC
made scathing criticisms in his numerous
accounts Of intimidation and shonky
stamng practices inflicted upon Mr IBell
by ATSIC management.

Dr Briscoe will examine the manner
in which a Government agency, ATSIC,
was able to use its unllmited resources to
prevent a handshake resolution for racist
work-place behaviour in 1990 and
instead developed the issues into a 5 year
drawn out legal battle, with widespread
damage not only for the victim but also
for HREOC, an institution established
by Parliament to protect the human
rights of all Australians.

Dr Briscoe will look closely at the
individual roles played in the issues by
successive ATSIC Chief Executive
Omcers Bill Gray, Peter Shergold and
Patricia Turner. Significantly, it was
ATSIC CEO Peter Shergold (nov.~ Pub-
lic Service Commissioner), whose sworn
testimony of his own personal “admin-
islrative naivete” and failure to take legal
advice from within his own organisation
at the Castan Inquiry on 16 November
1992 was instrumental in opening up the
racial issues to the Brandy High Court
constitutional challenge in 1994.

This seminar is the first opportunity
to study at first hand the bureaucratic
processes available within Government
which were called upon to prevent the
delivery of justice to a victim of racial
discrimination.

Dr Priscoe, himself an Aboriginal
academic, expects the seminar to serve
both as a vehicle for public awareness of
the injustice perpetrated on John Bell
and as a warning for future victims of
Public Service work-place discrimina-
tion. He hopes that the seminar will give
added impetus to a campaign which
began with a call for social justice for
John Bell by Senator Paul Calvert in the
Senate on 27 June 1995. Q

3 Avon {.mfeii ph Gﬁ 9242 3999 fx 38- 4
92423998, o
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The whistleblowers

From the Daily Telegraph, 24 May 1997.

As the police royal commission goes
down as a milestone in NSW history, it
will be remembered most for the corrupt
police it unco ered and the $64 million it
cost. Meanwhile the original force behind
the commission will be unsung and
unknown. STEPHEN GIBBS tells the
story of the people who fought to get the
whole thing started.

S even men and women sat around a
coffee table on a couple of old
lounges and kitchen chairs in the clut-
tered basement of an inner western Syd-
ney house in early 1994.

One was a NSW politician, another
his adviser. Two others were detectives,
one with her policeman husband and the
other with his housewife sister.

The last man was a “half-baked hip-
pie” journalist.

They had come together for one job:
to expose the NSW Police Service as
endemically, systemically and hopelessly
corrupt. To do what no one else had
been able to.

The then Independent MP for
NSW’s South Coast, John Hatton, who
has since retired from politics, had been
fighting for a royal commission for 20
years but needed facts, faces and figures.

Veteran corruption fighter and Hat-
ton adviser Arthur King, who was kid-
napped by criminals and locked in a car
boot in 1973, supplied the home and
political nous to help his boss.

Detective Sergeant Kimbal Cook
had been threatened with death for
exposing crooked colleagues and
accused by his bosses of making stories
up. His sister Jackie Payne became Hat-
ton’s gopher and organiser.

Detective Senior Constable Debbie
Locke, another to suffer harassment for
reporting corruption, had kept a written
record of her experiences and wanted to
tell her tale. Her husband Greg agreed,
despite the risk to his career as a serving
detective.

The journalist, who still wishes to
remain anonymous, wanted justice and a
good yarn.

They were not organised, not power-
ful, and apart from Hatton and King,
inexperienced in the political backroom
badgering they would need to do to get
the royal commission they wanted.

But during the next two months, in a
series of secret meetings, late-night
phone calls and after hundreds of hours
of work, they would arm Hatton with the
ammunition he needed.

To understand what drove these peo-
ple in their fight to expose corruption,
one must look at the battles they had
fought in the past.

When Kimbal Manning Cook was
growing up around Cooma about 30
years ago, the taxi drivers learned not to
mess with the Cook kids.

Those who made the Skm journey
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out from town with bottles for the
Cooks’ alcoholic mother were pho-
tographed and “warned” to stay away.

“They stopped coming out,” Cook
said.

Same with the pro-golfer who
laughed when the Cook boys told him to
stop plying mum with alcohol or get out
of town.

“He left town that night,” said Cook.
“We don’t go looking for it but if you
want to take us on, well look out,” he
said of his family.

Cook’s mother was born on a table at
Towamba police station, near Eden. Her
father was the local mounted policeman.

Cook joined the NSW Police Force
on August 8 1966, and on his first patrol
was disturbed to learn that colleagues
routinely robbed drunks they locked up
overnight.

He spent all but five of his 28 years’
service undercover.

All but six years he spent as a
respected, efficient, trusted operative.

The last six years start on June 13,
1988.

That day Cook broke the brother-
hood by reporting two colleagues who
tried to enlist him in bribing a bookmak-
er.

The colleagues went to jail and Cook
was sent to Coventry.

For the rest of his career he suffered
harassment, ostracism and ridicule.

Cook spent four days being cross-
examined at ICAC about his experience,
then listened to NSW Police Commis-
sioner Tony Lauer question his motives
for speaking out.

“I thought, ‘Well f..you mate!" and
said ‘This is war’,” Cook said. He called
Hatton. “I just said ‘Lauer’s gone on the
attack and I can prove that what he’s
said is not right,”” Cook said.

Cook’s anger, and that of everyone
else involved, grew with the release of
ICAC’s second and final report and what
they all saw as its failure.

“{Commissioner Ian] Temby had
failed, there was no doubt about it in our
mind that Temby had completely failed
to expose the police,” Cook said.

King and the reporter had already
held meetings with two major Sydney
crime figures who wanted revenge for
alleged corrupt acts against them.

“We were prepared to listen, but we
knew their information had to be treated
buyer-beware. They had vested interests,
and were serious criminals,” the reporter
said.

“In the end we chose not to rely on
their information in any way, because
they couldn’t provide corroboration.
And if we were to convince anyone of
the need for a royal commission our
sources had to be of the highest integri-
ty.”

Hatton, King and Cook all knew
serving and former police who had evi-

dence of corruption. The reporter knew
others - and how to keep a secret.

Former Cabinet Secretary to the
then NSW Liberal Premier Nick Grein-
er, Gary Sturgess, said the political cli-
mate was right, one of the catalysts being
the win by Lauer over then Police Minis-
ter Ted Pickering.

Mr Pickering resigned as Police Min-
ister in September 1992 after differing
with Lauer about the extent to which he
had been briefed by his department over
the attempted suicide of youth Angus
Rigg in a police cell.

Sturgess and Greiner tried to get
ICAC to take up police corruption “seri-
ously”.

Said Sturgess: “It became clear to me
from my sources that it was not going to
be the broad-ranging review I was told it
was going to be.”

Sturgess spoke to Hatton and King
several times and offered them informa-
tion he had on corruption.

The information went to the group,
whose task was to find as many people as
possible who were willing to speak out,
on the record, and to prove what they
said was true.

Gatherings were held at King’s
home, Hatton’s Macquarie St office and
the boardroom of a city travel agency
office of Cook’s brother Ron.

At each meeting the team discussed
what they already had, what they needed
to do with it and who else they could
rope in.

One of the earliest recruits was Deb-
orah Lee Locke. Among other com-
plaints, she claimed two of her superiors
on the fraud squad had been working for

- a former detective who had turned to

running a private inquiry agency.

Her evidence was vital - she had kept
notes of everything she had seen and
heard for years.

Others approached Cook, who was
still a serving police officer, on the
phone, through an informal network of
whistleblowers and at secret rendezvous.

Whenever Cook went to meet some-
one he did not know, he took extraordi-
nary precautions. And his sister, Jackie
Payne.

“It’s like having a smoke when
you’re 10,” Payne said. “You think
everyone can see you and smell you.”

One of the early and most useful
meetings was between Cook, the jour-
nalist and a former detective they visited
in Canberra.

“Mr Black” had been an Australian
Bureau of Criminal Intelligence (ABCI)
officer who conducted an intelligence
operation on more than 50 suspect NSW
police - it forced a major internal inquiry,
Operation Asset, which went nowhere.

Mr Black, who has until now never
been named publicly, is Glen Jones, now

Continned on page 16
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The Oedipus complex - the perversion of a myth.

By AVERIL EARNSHAW

Accurding to the dictionaries, “to
pervert” means “to misconstrue; to
lead astray”.

Ever since Freud’s “first explicit
introduction of the Oedipus complex” in
1897, psychoanalysts have accepted, and
gone on to teach, Freud’s version, or
rather Freud’s perversion, of the Oedi-
pus myth.

According to Freud, all children wish
to do what Oedipus actually did, i.e. to
kill the parent of the same sex, and to
martyr the parent of the opposite sex.
The criminal intent is in the child,
according to Freud.

While no one would deny that chil-
dren can feel jealous of, and can harm
their parents,

and had four children by her, but he did
not know that she was really his mother!
Years later, when Oedipus discovered
the whole truth, he put his own eyes out.
Why? What could he not bear to “see”?
Was it what he had done, (unwittingly)
to Laius and Jocasta? Or was it what
they had tried to do to him? Or both?
Freud’s version of the story omits the
abuse of the baby by his parents. For
over a hundred years psychoanalysts
have been taught, they have accepted
and they have continued to teach
Freud's version of the Oedipus story. Is
it not amazing that no one has corrected
them? Or do they prefer the half-truth,
i.e. Freud’s version of the myth, to the
whole  truth?

we are equally
aware that par-
ents can harm
their children,
and indeed
Oedipus’ par-
ents tried to kill
baby Oedipus.
When one con-
sults any good
encyclopaedia,
or any reference
book of myths
of Greece and
Rome, and one
reads the Oedi-
pus myth in full,
one realises that

They are, after
all, educated
people,  both
intellectually
and supposedly
in the areas of
their own
unconscious
minds.

In the Ency-
clopaedia Bri-
tannica we can
all read: “Freud
chose the term

the story begins

with his parents’
torture and attempted murder of Oedi-
pus! Why? Read on:

Oedipus’ father, King Laius of
Thebes, had been told by the Oracle at
Delphi that if he had a son, that son
would kill him, and would marry his
wife, i.e. the son’s mother. This was to be
a punishment for Laius’ having stolen a
boy, the son of his host, Pelops. So when
Laius and Jocasta (his queen) had a baby
son, they ordered that a nail be driven
through the baby’s feet, that the feet be
tied together, and that the baby be aban-
doned on Mount Cithaeron to die. Laius
felt safe. However, baby Oedipus was
found by a shepherd, who took him to
the childless King Polybus of Corinth
and his wife. They cared for him, they
named him Oedipus (swollen feet), but
they let him grow up believing himself to
be their natural child. They did not tell
him the whole truth: they never told him
that they were not really his parents.

Accordingly when, as a young man,
Oedipus heard from the Oracle that he
would kill his father and marry his moth-
er, he was horrified! He left home imme-
diately, determined that he would never
do such things to the couple whom he
believed to be his parents.

Now, as we know, Oedipus did kill
King Laius, his father, but he did not
know that the man he killed was his
father Oedipus married Queen Jocasta,
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Oedipus com-
plex to desig-
nate a son’s
feelings of love
towards his
mother and

hate towards his father, although these
were not emotions that motivated Oedi-
pus’ actions or determined his character
in any ancient version of the story.”

Freud was an educated man; his writ-
ings are replete with references to
famous works of literature. I find it
impossible to believe that Freud did not
know the Oedipus myth, in its entirety,
and that in quoting it in part, that he was
ignorant of misleading his readers.

We all behave sometimes in ways
that we do not understand, i.e. we all
have unconscious as well as conscious
mental activities and motivations, and
there is no reason whatever to exclude
psychoanalysts from this human condi-
tion. They themselves have unconscious
as well as conscious motivations for what
they do, and say, and write.

What led Freud to “discover” his
Oedipus complex in 1897, and to miscon-
strue the story of Oedipus? The context
helps us understand.

In 1896 Freud had given his lecture
“The Aetiology of Hysteria” to a large
audience of professional colleagues in
Vienna. This paper was based on ten
years of clinical experience, and in it
Freud spoke of eighteen cases of “hyste-
ria”, (12 women and 6 men), who had no
organic basis for their symptoms. All of
these patients recounted experiences of
sexual abuse in childhood, some of

Continiied from page 15

a customs officer.

“The whole strategy was to make
them play the ball and not the man,”
Jones said of the reason for his anonymi-
ty. “Up until then everybody who’d ever
stuck their head above the parapet had
their head knocked off.”

He was prepared to sign statutory
declarations for Hatton.

The reporter remembers this trip for
Cook’s almost paranoid counter-surveil-
lance - turning into supermarket car
parks, getting out of the car and checking
the sky for helicopters.

Cook and Payne met police in parks,
clubs in-laws’ homes, Payne’s husband’s
workplace. They met an officer in the
staff room of a suburban police station at
3am and another in a Birkenhead car
park at midnight.

All Cook’s meeting with John Hat-
ton were clandestine, up to the morning
he caught the basement lift up into his
NSW Parliament House room.

There he met Hatton’s fellow Inde-
pendent MP’'s Clover Moore and Peter
MacDonald who said Hatton had their
support.

Amendments were still being made
to the speech, minutes before Hatton
walked into the parliament chamber,
and pages were being typed and sent out
to him as he spoke.

“In the end, John got up and ad
libbed anyway,” Cook said.

“The moon and the stars and the
planets aligned and we got the royal
commission we hoped for,” said Glen
Jones. : a

which were verified by relatives.

As we know, at the end of the lec-
ture, the Chairman referred to it as a
“scientific fairytale”, and Freud was iso-
lated by his peers. Freud's old father
died, only months after the lecture, and
on the night of his father’s funeral, Freud
dreamed that he saw a sign which read:
“You are requested to close the eyes”.

In 1985 the Belknap Press published
the Complete Letters of Freud to Fliess.
In a letter written on 11 February 1897,
we can read “Unfortunately my own
father was one of those perverts and is
responsible for the hysteria of my broth-
er (all of whose symptoms are identifica-
tions )and those of several younger sis-
ters.” What a coincidence that Freud
“discovered” his Oedipus complex in
1897, and that the part of the myth he
rejected was the part about child assault!

How strange, too, that so many peo-
ple today seem to prefer Freud's per-
verse version of the Oedipus myth to the
complete version. Perhaps they too have
“closed the eyes.” Q

(Author’s note: I ha e quoted from “The
Complete Letters of Sigmund Freud to
Wilhelm Fliess, (1887-1904)". Translated
and Edited by Jeffrey Moussaieff Mas-
son. Belknap Press; Cambridge, Massa-
chusetts, and London, England. (1985).)

THE WHISTLE AuGusT 1997



Legal system escapes scrutiny
By ROBERT BOND (Courier Mail, 2 April 1997)

ttorney-General Denver Bean-

land’s Bill to amend the Queens-
land Law Society Act will mean legal
consumers continuing to suffer a com-
plaints system under which lawyers
judge themselves.

Consumer groups find this inade-
quate and outdated and predict it will
fail to protect the public from an increas-
ingly rapacious legal system.

Eight consumer groups asked for a
meeting with Beanland to explain the
excesses of the system, but were told the
Attorney-General had made up his
mind.

However, 24 representatives of these
same eight groups recently had a meet-
ing with shadow attorney-general Matt
Foley and Opposition consumer affairs
spokesman Judith Spence and forcefully
described how an unaccountable legal
system was contributing to people being
defrauded, overcharged and bankrupted
in cases where legal costs were 90% or
more of any settlement.

The Queensland public rarely hears
about many of these cases because the
legal system has a code of silence. This
code of silence is backed by defamation
laws that are being used by legal profes-
sionals to prevent members of the public
from bringing these matters to notice.

This results in most Queenslanders
being unaware of what is happening in
the legal system until they have the mis-
fortune to have to use it.

The legal community directs the
reform agenda, makes up most of the
rules which increase legal costs, and
charge the consumer any amount they
decide. Consumers contribute millions
of dollars to the General Practitioner’s
Fidelity Guarantee Fund to which the
Queensland Law Society has total
access.

In the last year, consumers have suf-
fered major reverses in many areas of
the legal system. The Queensland Law
Society has claimed that it is not to
blame for not notifying police about
possible criminal activities by its mem-
bers.

The Bill before Parliament is allow-
ing the society to continue to investigate
complaints against its members, and is
establishing a kangaroo court mas-
querading as a tribunal made up of two
solicitors and one lay person with the
majority ruling.

Consumer funds in the General Prac-
titioner’s Fidelity Guarantee Fund are
being used by the society for any pur-
pose it decides.

These examples show how successful
the society is at defending the interests
of its members. This lobby group has
been just as successful at suppressing
consumer legal reform over the last 20
years. This goes a long way to explaining
why consumers are so downtrodden by
the system.
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Examples put to Foley included:

Q According to The Home Owners Pro-
tection Association, solicitors turned
$30,000 building disputes into $150,000
legal bills, forcing the sale of the owner’s
home.

Q Mortgage fraud topped $70 million
with hard-working people losing their
life’s work to fraud and solicitor negli-
gence.

QO Pensioners were being regularly bul-
lied because they lacked the money to
defend themselves in a system in which
tens of thousands of dollars are needed
to become a minor player.

Q Complaints from the Health Con-
sumers Network about their members
being overcharged and having to run the
risk of forced sales of lifelong assets
because of prolonged legal proceedings.
Q The belief by the Consumer Law and
Reform Association that consumers
should be given the means to help them-

selves and not have to depend so much
on lawyers.

The common denominator for all
these consumer groups is a legal system
that has lost touch with the fundamental
needs of the community. The system is
the way it is because a generation of
politicians had taken the easy way out
and allowed the legal community to have
its way.

Many of us are shocked at Labor reg-
ularly adding lawyers to the Labor team.
Many loyal Labor supporters are pub-
licly saying there are too many Labor
lawyers. Is Labor a traditional party for
the battlers or an elitist party represent-
ing the privileged professionals?

It is surely time the 89 Queensland
politicians realised the legal system is
there to serve the needs of consumers
and not to maintain the privilege and sta-
tus of the legal community at an absurd
level. Qa

Wildlife crisis over corruption

By Simon Benson, Environment Reporter

Telegraph Mirror, 30 No ember 1996

enior wildlife officials held crisis

meeting because of suspicions of
endemic corruption within the National
Parks and Wildlife Service, newly
obtained documents have revealed.

An internal memo from a district
manager of the NPWS, obtained by The
Daily Telegraph shows senior NPWS
officers met to discuss claims by experi-
enced rangers that department officers
were protecting and illegal trade in

native animals.

The memo also reveals concern there
might be only prosecutions of minor
breaches of the Wildlife Act, allowing
more serious offences to go uninvestigat-
ed.

Yesterday the ICAC said it might re-
examine the allegations even though
similar claims went uninvestigated three

Contimed on page 18
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Continved form page 17

years ago.

“There is the potential for us to look
at this again,” an ICAC spokesman said.

The memo, from NPWS district man-
ager Robert Conroy to senior metropol-
itan staff of the department, proves
NPWS officers were dealing with allega-
tions of corrupt activities within the ser-
vice as recently as 1993.

Among allegations outlined in Mr
Conroy’s memo were:

APPARENT “protection” of some
fauna dealers [birds} and exhibitors.

PROSECUTIONS of soft cases only,
hard cases apparently not being followed
up. Long delays.

In another case, detailed in an inter-
nal memo from one NPWS officer to
another earlier this year, it is claimed a
Sydney wildlife park illegally took koalas
from the wild to add to its diminishing
collection but investigations had been
delayed beyond the statute of limita-
tions.

It is also claimed by a senior depart-
ment source that entrenched corruption
within the NPWS was continuing and
being ignored by Government, police
and even the ICAC.

Three former NPWS law enforce-
ment officers, contacted by The Daily
Telegraph have claimed that corruption
was well established in the “higher eche-
lons”.

Allegations of continuing corruption

within the NPWS have been raised
before, but until now department offi-
cers have refused to comment, apparent-
ly for fear of professional and personal
repercussions.

John Gallard, a former ranger from
the Blue Mountains district who claims

to have had his life threatened for trying
to uncover corruption within the service,
said, “It is organised crime and it is at a
high level.”

A spokesman for Environment Min-
ister Pam Allan said the allegations had
been raised with ICAC. a
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Whistleblowers Australia Annual General Meeting
10.00am Sunday 28 September 1997

Canberra and

Sout

N s

h-East Region Environment Centre,

Kingsley Street, Acton (Canberra), near the food co-op.

Schedule

0 10.00 Reports of activities during the
year, including campaigns, cases of sig-
nificance, submissions, publications, etc.
Reports must be brief. If you d like to
give a report, let me know in advance.
0O 11.00 Strategy discussions. Following
last year s procedure, we will break into
small groups to assess 1997 activities and
plan future ones. Tentatively, groups will
include:

(1) formal channels (including whistle-
blower legislation, FOI, Protected Dis-
closures Act, police liaison)

(2) links with other groups and sectors
(including lawyers and journalists)

(3) publicity (including leaflets, stalls
and links with media) (4) making WBA
more internally cohesive and responsive
to the needs of members. If you have a
strong preference for a group on & topic
other than these, let me know in
advance.

Q 12.00 Policy issues. The recommenda-
tions made by the national executive at
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the June meeting (see separate item) will
be presented as motions. If you have
other motions, it would be helpful if you
let me know in advance.

Q 1.00 Election of the office bearers and
ordinary members of the national com-
mittee. Formally, nominations in writing
must be delivered to the national secre-
tary (Matilda Bawden) 7 days in
advance, namely by 21 September. Nom-
inations should be signed by 2 members
and be accompanied by the written con-
sent of the candidate. In the past, we
have operated less formally, consulting
beforehand to find suitable volunteers. It
you are interested in joining the national
committee, it would be helpful to talk
with one or more of the current mem-
bers.

President:  Brian  Martin  Senior
vice-president: Jean Lennane Junior
vice-president and ILO campaign coor-
dinator: Isla MacGregor Treasurer:
vacant Secretary: Matilda Bawden
National director: Lesley Pinson Com-
mittee member: Alastair Gaistford Com-

mittee member and legislation coordina-
tor: Greg McMahon
Formally, there is provision for up to 6
ordinary members of the national com-
mittee. Currently, only two positions are
filled, namely Alastair Gaisford and
Greg McMahon. As well, the chairs of
the state/territory branches are members
of the national committee. They should
be elected at annual general meetings of
the branches.
Proxies: A member can appoint another
member as proxy by giving notice to the
secretary (Matilda Bawden) at least 24
hours before the meeting (i.e. by
10.00am 27 September). Proxy forms can
be obtained from Jean Lennane. No
member can hold more than 5 proxies.
Q 1.20 Close or adjournment of meeting.
If necessary we will reconvene after
lunch.

BriaN MARTIN

Phone: 042 28 7860 (home), 042 21 3763
(work); fax: 042 21 3452; e-mail:
brian_martin@uow.edu.au. -
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Motions for the AGM approved by national
committee at its meeting of 14 June 1997

Q Correspondence to national
committee members

Comment: Some members have
requested that correspondence from
members to the president (and per-
haps to other committee members)
complaining about other members
be shown to the members com-
plained about. Some argue that such
correspondence is the property of all
the members and should be general-
ly available. A related issue is
whether correspondence to a com-
mittee member should automatically
be sent to other committee mem-
bers. On the one hand we should be
concerned about due process and
fair treatment for any member sub-
ject to a formal charge and on the
other hand we should not be circu-
lating correspondence without per-
mission, whether stated or implied.
Practically speaking, it can be oner-
ous for a person in receipt of sizable
amounts of correspondence to be
required to make and send copies to
10 other people. Motion: For rea-
sons of practicality, members should
not assume that correspondence to
WBA or national committee mem-
bers is routinely circulated within
the committee. Members who wish
to send correspondence to commit-
tee members should do so directly by
obtaining a list of names and
addresses from any committee mem-
ber or, if this is not feasible, provid-
ing copies in stamped envelopes for
addressing and posting by any com-
mittee member.

Q Conflict of interest

Comment: It is important that WBA
be seen to practise the high standards
that whistleblowers expect of other
organisations. One possible conflict

of interest is when a member uses
interactions with other members to
make money or obtain career
advancement. Even when there is no
formal conflict of interest, there can
be an abuse of trust when a member
takes advantage of another member s
vulnerability and confidences. These
issues have been discussed in various
professional associations. For exam-
ple, sexual relations between a doctor
and patient or teacher and student
can constitute both a conflict of inter-
est and an abuse of trust. These issues
need to be debated in WBA. The best
approach is prevention through edu-
cation. A policy can be part of this
process. Motion: The WBA national
committee, branch committees and
members should take suitable mea-
sures to avoid conflict of interest,
abuse of trust and misrepresentation.
In particular, members should not
take advantage of their role as fellow
member or confidante to solicit busi-
ness, clients, special favours or sexual
relationships. New members should
be informed of appropriate behav-
iour in this regard.

O Register of members

Comment: WBA s constitution cur-
rently says that a register of mem-
bers names and addresses should be
open for inspection by any member.
However, many members would pre-
fer that their membership and
address be only known to officers of
WBA on a need to know basis. The
Associations Incorporation Act,
under which WBA is incorporated,
specifies only that names and
addresses of committee members be
publicly available. This motion
changes the constitution to require
only that information about commit-
tee members, rather than all mem-

bers, be generally available. Motion:
Section 9 of WBA s constitution shall
be replaced by the following: 9. Reg-
ister of Committee Members (1) The
secretary of the association shall
establish and maintain a register of
committee members of the associa-
tion specifying the name and address
of each person who is a committee
member of the association together
with the date on which the person
became a member. (2) The register
of committee members shall be avail-
able free of charge to any member of
the association on request from the
secretary.

Q Access to membership list

Comment: Assuming that the motion
to change section 9 of the constitu-
tion passes, it is appropriate to spell
out who should have access to WBA s
membership list. Motion 1 reflects
current practice and motion 2 is an
alternative. Motion 3 allows mem-
bers to decide what, if any, informa-
tion they are willing to have distrib-
uted beyond the secretary and trea-
surer (who, by the nature of their
duties, must have information if
someone is to become a member at
all). Motion 1: WBA s full member-
ship list is available only to members
of the national executive and the state
listings are available to members of
relevant branch executives. Motion 2:
WBA s full membership list is avail-
able to members of the national com-
mittee under the proviso that the list
is not distributed, copied or allowed
to be viewed by any other member or
person. Motion 3: Members hence-
forth have the option of allowing or
disallowing circulation of their
information on the membership list
beyond the national secretary and
treasurer. a

#

Searching for motive is dangerous
By TONY HARRIS, NSW Auditor General

he Audit Office has received very

few protected disclosures, cither in
absolute terms (20), or relative to those
received by the ICAC and Ombudsman
(373 and 130 respectively).

This is probably because no Govern-
ment or person can operate at a level of
perfect efficiency and waste is ever-pre-
sent. It may thus be difficult for public
officials to distinguish “normal” waste
from “substantial” wasle.

But as meagre as our comparative
experience is, we have seen that a num-
ber of protected disclosures come from
officers who are, or have had, differences
with their management. This is, in some
sense, entree predictable. If manage-
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ment were receptive to the observations
being made, those making the disclosure
would not need to come to the Auditor-
General.

There might also be protected disclo-
sures made by officers who, for reasons
entirely unrelated to the matters dis-
closed, are subject to disciplinary pro-
ceedings. some of those officers may see
that the making of protectedjoffers a
shield from those disciplinary proceed-
ings.

The Ombudsman is aware of these
issues and is developing a proposed
approach to them.

I do not wish to cut across the
Ombudsman’s work on this, but as I

have said before that when we examine
protected disclosures, we should do so
without hypothesising about the motives
of the person making the disclosure. (I
understand that the Act allows an inves-
tigating authority top decline to investi-
gate a disclosure if it 1s made on frivolous
or vexatious grounds, but that is where
there is little evidence provided to sup-
port the claim.)

There are dangers in searching out
motives; motivation can ordinarily be
quite a complex matter. And motives
need not be relevant in any way to the
allegation or disclosure being made. A

Continued on page 20)
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Contied from page 19

person can lodge a protected disclosure
from the highest of motives or from the
most base of motives, without there
being one iota of difference to the infor-
mation disclosed.

What matters is the information pro-
vided: its completeness; its relevance; its
accuracy; and our capacity to substanti-
ate it and to develop findings and recom-
mendations from the information.

An example of the problem about
second-guessing motives can be seen
from recent media reports about a case
of assault on a child alleged to have
occurred many years ago. the child com-
plained to authorities who reportedly
discounted the complaint because the

| am potentially willing to :

Talk to the media about:

D My case.

PAacGe 20

child was imminently leaving the institu-
tion and was perceived to be bitter. It
would have been rather better for the
many children who, it is alleged, were
subsequently affected by the charged
person. had authorities examined the
substance of the complaint without
hypothesising on its rationale.

There may be occasions when the
person making the protected disclosure
has faced the prospect that it will cause
severe differences with management. In
most  circumstances management,
because of its position of power, has the
primary responsibility to avert or to alle-
viate those potential differences. To do
this successfully management has to see
these disclosures as opportunities rather
than threats.

Whistleblowers Australia
Box U129 Wollongong University, Wollongong NSW 2500

CONTACT INFORMATION FORM

NAME: i R v S e s e TR i T u s S s s s e e e i s i

AGAreS S  ciisininviavsisrsnisssives i s ran s i s T e a A s N o P TE oo en s Rt h s SN e b nE e P S A8 R 08008 080008 08 £ g 40 2 0 0k S mmwrn

State: .. Postcode: .....ccoevvivvinrinninnnsen.. E-mails
PRONE(S): ...c.uremeiieiiinnccnseisnasimassersnsvuiaismasassissess st er v saaisises Fax: swussimesuasanmsn Sisiaiaie
Preferred hours/method Of CONTACT: ....ccuiiiiiiiiiiii it rri e ssre s eae s sseasaens e P PO

Areas of expertise/Special Interest; (e.g. Finance, Police, Health,

Science, Law Reform, Defamation etc): ...coeveeieiiiiiiiiiiiiiiiiciienenes R A AR A S s R A

D Answer queries from people regarding WBA

D Whistleblowing and related issues.
D Write letters or articles for publication. Collect reference materials.
D OBNEE: e e e e e e an e s s e e AT R G R RPN P
D | am willing for the above information to be included in a publicly

available listing (including World Wide Web publication).

Where management disagrees the
(truth of) disclosure, it should make its
case on its merits rather than attacking
the messenger. Where management tries
to suppress the disclosure or to question
the motives of the person making the
disclosure, it does a disservice to itself, to
the organisation and to all of the organi-
sation’s employees. This also amounts to
a disservice to the public which manage-
ment is trying to serve. ]

Editor’s note: It’s a pity that Bazza,
unlike Mr Harris, in his attacks on
‘whistleblowers’ appears to focus
sometimes entirely on moti es. Just
think about how much corruption he
could ha e found if he focussed more
on the allegations!
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